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at h
THI S DEED i s dat ed t he | ‘ T day of Ap ci | 2022

BETWEEN

1. PARTI ES

( 1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF RI CHMOND of

Ci vi c Cent r e, 44 Yor k St r ee t , Twi ckenham TW1 3BZ ( t he “Counci l ’ ) ; and

( 2) LI NDEN HI LL - CAPI TAL HOMES- KUPG PROP LI MI TED ( Company Number 10848172)

whose r egi st er ed add r ess 55 Gr osvenor St r ee t , Mayf ai r , London, Engl and, W1K 3HY ( “ t he

“Owner ” )

2. BACKGROUND

( A) | The Counci l i s t he l ocal pl ann i ng aut hor i t y and t he l ocal hi ghway aut hor i t y f or t he

ar ea wi t hi n whi ch t he Land i s l ocat ed and by whom t he obl i gat i ons cont ai ned i n t hi s

Agr ee ment ar e enf or ceabl e.

( B) The Owner i s t he f r ee hol d owner of t he Land r egi st er ed at HM Land Regi st r y under

t i t l e number TGL49011 3 and TGL 91830.

( C) The Pl ann i ng App l i cat i on has bee n submi t t ed t o t he Counci l f or pl ann i ng per mi ss i on

t o car r y out t he Devel opment i n t he mann er set out i n t he pl ans, speci f i cat i ons and

par t i cul ar s f or mi ng par t of t he Pl ann i ng App l i cat i on.

( D) At i t s mee t i ng on 24" " November 2021 t he Counci l ' s Pl ann i ng Comm i t t ee r esol ved t o

gr ant consent f or t he Pl ann i ng App l i cat i on subj ect t o t he compl et i on of t hi s

Agr ee ment .

( E) The par t i es have agr ee d t o ent er i nt o t hi s Agr ee ment so as t o cr eat e pl ann i ng

obl i gat i ons i n f avour of t he Counci l pur suant t o sect i on 106 of t he 199 0 Act and t o be

bound by and obser ve and per f or m t he covenant s her ei naf t er cont ai ned

h
THIS DEED is ate me l? ayot /oci]

BETWEEN

1. PARTIES

2022

(1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF RICHMOND of

Civic Centre, 44 York Street, Twickenham TW1 3BZ (the "Council"); and

(2) LINDEN HILL-CAPITAL HOMES-KUPG PROP LIMITED (Company Number 10848172)

whose registered address 55 Grosvenor Street, Mayfair, London, England, W1K 3HY (the

"Owner")

2. BACKGROUND

(A) The Council is the local planning authority and the local highway authority for the

area within which the Land is located and by whom the obligations contained in this

Agreement are enforceable.

(B) The Owner is the freehold owner of the Land registered at HM Land Registry under

title number TGL490113 and TGL 91830.

(C) The Planning Application has been submitted to the Council for planning permission

to carry out the Development in the manner set out in the plans, specifications and

particulars forming part of the Planning Application.

(D) At its meeting on 24" November 2021 the Council's Planning Committee resolved to

grant consent for the Planning Application subject to the completion of this

Agreement.

(E) The parties have agreed to enter into this Agreement so as to create planning

obligations in favour of the Council pursuant to section 106 of the 1990 Act and to be

bound by and observe and perform the covenants hereinafter contained



( F) Pol i cy LP45 of t he Counci l ' s Local Pl an pr ovi des t hat new devel opment shoul d be

acc ept abl e i n t er ms of t r af f i c gener at i on and t r af f i c i mpact mi ni mi si ng t he i mpact of

car based t r avel i ncl udi ng i t s i mpact on t he oper at i on of t he r oad net wor k and l ocal

envi r onment . Pol i cy LP45 r ecogni ses t her e may be opp or t uni t i es f or car f r ee

devel opment s subj ect t o cont r ol s bei ng secur ed t o ensur e new devel opment does

not cont r i but e t o on- st r ee t par ki ng st r ess i n t he l ocal i t y. Si mi l ar cont r ol s may al so be

r equi r ed wher e exi st i ng l evel s of on- st r ee t par ki ng ar e ver y hi gh

( G) — Pol i cy LP36 of t he Counci l ’ s Local Pl an pr ovi des t hat t he Counci l expect s a

cont r i but i on t owar ds Af f or dabl e Housi ng f r om al l housi ng si t es, and on si t es bel ow

t he t hr eshol d of ‘ capabl e of t en or mor e uni t s gr oss ’ a f i nanci al cont r i but i on t o t he

af f or dabl e housi ng f und.

The par t i es agr ee as f ol l ows:

3 DEFI NI TI ONS

3. 1 I n t hi s Agr ee ment , unl ess t he cont ext r equi r es ot her wi se, t he f ol l owi ng def i ni t i ons

app l y:

“ 199 0 Act ” means t he Town and Count r y Pl ann i ng Act 199 0;

“ 1980 Act ” means t he Hi ghways Act 1980;

“Af f or dabl e Housi ng” means housi ng pr ovi ded t o per sons whose nee ds ar e

not met by t he mar ket and whi ch housi ng shoul d ( a)

mee t t he nee ds of pur chaser s and r ent er s at a cost l ow

enough f or t hem t o af f or d, det er mi ned wi t h r egar d t o

l ocal i ncomes and l ocal housi ng pr i ces, and ( b) i ncl ude

pr ovi si on f or a housi ng uni t t o r emai n at an af f or dabl e

pr i ce f or f ut ur e pur chaser s and r ent er s unl ess an

occ upant pur chases hi s or her i nt er est i n acc or dance

wi t h a st at ut or y ent i t l ement

Af f or dabl e Housi ng Cont r i but i on t he sum of £108, 000 ( One Hundr ed and Ei ght Thousand

Pounds) I ndexed t o be used f or af f or dabl e housi ng

pur poses i n acc or dance wi t h t he Counci l ' s adopt ed

af f or dabl e housi ng pol i ci es and pl ans.

“Ai r Qual i t y Cont r i but i on” means t he sum of £12, 000 ( Twel ve Thousand Pounds)

(F) Policy LP45 of the Council's Local Plan provides that new development should be

acceptable in terms of traffic generation and traffic impact minimising the impact of

car based travel including its impact on the operation of the road network and local.

environment. Policy LP45 recognises there may be opportunities for car free

developments subject to controls being secured to ensure new development does

not contribute to on-street parking stress in the locality. Similar controls may also be

required where existing levels of on-street parking are very high

(G) Policy LP36 of the Council's Local Plan provides that the Council expects a

contribution towards Affordable Housing from all housing sites, and on sites below

the threshold of 'capable of ten or more units gross' a financial contribution to the

affordable housing fund.

The parties agree as follows:

3 DEFINITIONS

3.1 In this Agreement, unless the context requires otherwise, the following definitions

apply:

"1990 Act" means the Town and Country Planning Act 1990;

"1980 Act" means the Highways Act 1980;

"Affordable Housing" means housing provided to persons whose needs are

not met by the market and which housing should (a)

meet the needs of purchasers and renters at a cost low

I

enough for them to afford, determined with regard to

local incomes and local housing prices, and (b) include

provision for a housing unit to remain at an affordable

price for future purchasers and renters unless an
I

occupant purchases his or her interest in accordance
'

with a statutory entitlement

Affordable Housing Contribution the sum of £108,000 (One Hundred and Eight Thousand

Pounds) Indexed to be used for affordable housing

purposes in accordance with the Council's adopted

affordable housing policies and plans.

a

"Air Quality Contribution" means the sum of £12,000 (Twelve Thousand Pounds)



I ndexed t o be used by t he Counci l t owar ds ai r qual i t y

measur es, i ncl udi ng measur es t hat ar e desi gned t o r ai se

awar eness of ai r qual i t y i ss ues i n t he vi ci ni t y of t he si t e.

“Base Rat e” means t he Bank of Engl and base r at e set by t he

Monei ar y Pol i cy Comm i t t ee of t he Bank of Engl and f r om

t i me t o t i me;

“Car bon Of f set Cont r i but i on” means t he sum of £36, 195 ( Thi r t y- si x Thousand One

Hundr ed and Ni net y Fi ve Pounds) I ndex Li nked t owar ds

t he Counci l ' s i mpl ement at i on of pr oj ect s t o r educe

car bon emi ss i ons i n i t s ar ea t owar ds car bon of f set

pr oj ect s wi t hi n t he London Bor ough of Ri chmond Upon

Thames

“Car bon Of f set Fur t her Payment ” | Means a f ur t her f i nanci al cont r i but i on t owar ds t he

Counci l ' s Car bon Of f set Fund r e- cal cul at ed i n

acc or dance wi t h t he London Pl an i n f or ce as at t he dat e

of t hi s Agr ee ment and Schedul e 2 of t hi s Agr ee ment ,

l ess t he Car bon Of f set Cont r i but i on such payment t o be

app l i ed t owar ds car bon of f set pr oj ect s wi t hi n t he London

Bor ough of Ri chmond Upon Thames

“Commencement of means t he ear l i est dat e upon whi ch a mat er i al oper at i on

Devel opment ” compr i sed i n t he Devel opment i s begun as def i ned by

sect i on 56( 4) of t he Act but f or t he pur pose of t hi s Dee d

excl udi ng t he f ol l owi ng ( a) ar chaeol ogi cal wor ks ( b) si t e

sur veys i ncl udi ng bor e hol es ( c) si t e pr epar at i on

i ncl udi ng si t e cl ear ance ( d) envi r onment al pr epar at or y

wor ks ( e) t he er ect i on of f enci ng t o encl ose t he

Devel opment or any par t of t he Devel opment ( f ) t he

l ayi ng out of t empor ar y acc ess r oads f or const r uct i on

pur poses ( g) t he er ect i on of t empor ar y si t e bui l di ngs f or

const r uct i on pur poses ( h) cont ami nat i on - t est s ( i )

demol i t i on wor ks ( j ) gr ound i nvest i gat i ons and any wor ks

of decont ami nat i on r emedi at i on ( and “Commence”
“Commence t he Devel opment ” “Commencement ”
and “Commenced” shal l be const r ued acc or di ngl y) ;

xe \ \ WI

"Base Rate"

"Carbon Offset Contribution"

"Carbon Offset Further Payment"

"Commencement of

Development"

Indexed to be used by the Council towards air quality
measures, including measures that are designed to raise

awareness of air quality issues in the vicinity of the site.

means the Bank of England base rate set by the

Monetary Policy Committee of the Bank of England from

time to time;

means the sum of £36,195 (Thirty-six Thousand One

Hundred and Ninety Five Pounds) Index Linked towards

the Council's implementation of projects to reduce

carbon emissions in its area towards carbon offset

projects within the London Borough of Richmond Upon

Thames

Means a further financial contribution towards the

Council's Carbon Offset Fund re-calculated in

accordance with the London Plan in force as at the date

of this Agreement and Schedule 2 of this Agreement,

less the Carbon Offset Contribution such payment to be

applied towards carbon offset projects within the London

Borough of Richmond Upon Thames

means the earliest date upon which a material operation

comprised in the Development is begun as defined by

section 56(4) of the Act but for the purpose of this Deed

excluding the following (a) archaeological works (b) site

surveys including bore holes (c) site preparation

including site clearance (d) environmental preparatory

works (e) the erection of fencing to enclose the

Development or any part of the Development (f) the

laying out of temporary access roads for construction

purposes (g) the erection of temporary site buildings for

construction purposes (h) contamination · tests (i)

demolition works (j) ground investigations and any works

of decontamination remediation (and "Commence"

"Commence the Development" "Commencement"

and "Commenced" shall be construed accordingly);



“Commencement Dat e” t he dat e on whi ch Commencement occ ur s;

“Communi t y Use Management

Pl an”

means an agr ee ment t o be ent er ed bet wee n t he

app l i cant and t he Counci l and such par t i es as ar e

necess ar y t o ensur e t hat t he comm uni t y f l oo r space i s

pr ovi ded, whi ch woul d be submi t t ed t o and agr ee d by

t he Counci l and shal l i ncl ude t he management of such

f aci l i t i es.

“Const r uct i on Phase” f r om Commencement of Devel opment t o t he Pr act i cal

Compl et i on Dat e.

“CPZ”
a cont r ol l ed par ki ng zone bei ng a zone i n whi ch t he

par ki ng of vehi cl es on t he publ i c hi ghway i s r est r i ct ed or

r egul at ed by a t r af f i c management or der made by t he

Counci l under st at ut or y power s or any cont r ol l ed par ki ng

zone amendi ng or r epl aci ng t he same

“Devel opment ” means t he demol i t i on of t he exi st i ng st r uct ur es and t he

er ect i on on of t wo bui l di ngs, consi st i ng of a r et ai l uni t

and comm uni t y cent r e at gr ound f l oo r and 15 ( f i f t ee n)

r esi dent i al uni t s above, par ki ng and ass oci at ed har d and

sof t l andscapi ng

“HDM” means t he head of devel opment management bei ng t he

per son t he Counci l shal l app oi nt f or t he t i me bei ng ( and

f r om t i me t o t i me) as Head of Depar t ment r esponsi bl e

f or pl ann i ng ser vi ces and HDM shal l be const r ued

acc or di ngl y;

“Hi ghways Agr ee ment ” an agr ee ment under sect i on 278 of t he 1980 Act and

any ot her enabl i ng power s t o be ent er ed i nt o i n r el at i on

t o t he Hi ghways Wor ks;

“Hi ghways Wor ks” wor ks i n t he exi st i ng publ i cl y mai nt ai nabl e hi ghway t o be

car r i ed out by t he Owner at i t s own cost t o i ncl ude but

not be l i mi t ed t o:

( a) const r uct i on of a vehi cul ar cr oss - over access on t he

nor t her n si de of Powder Mi l l Lane, and

"Commencement Date"

"Community Use Management

Plan"

"Construction Phase"

"CPZ"

"Development''

"HDM"

"Highways Agreement"

"Highways Works"

the date on which Commencement occurs;

means an agreement to be entered between the

applicant and the Council and such parties as are

necessary to ensure that the community floorspace is

provided, which would be submitted to and agreed by

the Council and shall include the management of such

facilities.

from Commencement of Development to the Practical

Completion Date.

a controlled parking zone being a zone in which the

parking of vehicles on the public highway is restricted or

regulated by a traffic management order made by the

Council under statutory powers or any controlled parking

zone amending or replacing the same

means the demolition of the existing structures and the

erection on of two buildings, consisting of a retail unit

and community centre at ground floor and 15 (fifteen)

residential units above, parking and associated hard and

soft landscaping

means the head of development management being the

person the Council shall appoint for the time being (and

from time to time) as Head of Department responsible

for planning services and HOM shall be construed

accordingly;

an agreement under section 278 of the 1980 Act and

any other enabling powers to be entered into in relation

1

to the Highways Works;

works in the existing publicly maintainable highway to be

carried out by the Owner at its own cost to include but

not be limited to:

(a) construction of a vehicular cross-over access on the

northern side of Powder Mill Lane, and



( b) const r uct i on of a ser vi ce l ayby on t he nor t her n si de

of Powder Mi l l Lane west of t he pr oposed acc ess .

( c) i ncl udi ng al l si gnage and l i ni ng t o pr event i l l egal use

of t he dedi cat ed ser vi ce bay

or as may ot her wi se be agr ee d wi t h t he Counci l ;

| “ I ndex” means t he Al l I t ems Gr oup of t he Ret ai l Pr i ces I ndex

publ i shed by HM Gover nment Of f i ce f or Nat i onal

St at i st i cs or ( i f such i ndex shal l cease t o exi st ) t he i ndex

whi ch r epl aces t he same or i s t he near est equi val ent

t her et o whi ch shal l be det er mi ned by t he Counci l ( act i ng

r easonabl y) and “ I ndexed” shal l be const r ued

acc or di ngl y;

“ I ndex Li nked” means i ncr eased ( i f app l i cabl e) i n pr opor t i on t o

movement i n t he I ndex bet wee n t he dat e of t hi s Dee d

and t he dat e t he r el evant cont r i but i on f ee or ot her

payment i s r equi r ed t o be pai d;

“ Land” means t he f r ee hol d l and known as 672 Hanwor t h Road,

Whi t t on, Hounsl ow TW4 5NP r egi st er ed at t he Land

Regi st r y under t i t l e number TGL49011 3 and TGL 91830

and f or t he pur pose of i dent i f i cat i on onl y shown edged

wi t h r ed on t he pl an ann exed t o t hi s Dee d;

“ Long Lease” means a l ong f or m of t enancy as def i ned i n Sect i on 186

and Schedul e 10 of t he Local Gover nment and Housi ng

Act 1989;

“Mar ket Uni t s” Means t he 15 ( f i f t ee n) Resi dent i al Uni t s per mi t t ed by t he

Pl ann i ng Per mi ss i on.

“Management Moni t or i ng Fee ” means t he sum of £3, 500 ( Thr ee Thousand Fi ve

Hundr ed Pounds) I ndex Li nked;

“Mot or Vehi cl e” means any mechani cal l y pr opel l ed vehi cl es i nt ended or

adapt ed f or use on a r oad and/ or hi ghway and t he t er m

“Mot or Vehi cl es” shal l be const r ued acc or di ngl y;

“Occ upy” means benef i ci al l y occ upy f or pur poses per mi t t ed by t he

de \ \ yI

I "Index"

"Index Linked"

"Land"

"Long Lease"

"Market Units"

"Management Monitoring Fee"

"Motor Vehicle"

"Occupy"

(b) construction of a service layby on the northern side

of Powder Mill Lane west of the proposed access.

(c) including all signage and lining to prevent illegal use

of the dedicated service bay

or as may otherwise be agreed with the Council;

means the All Items Group of the Retail Prices Index

published by HM Government Office for National

Statistics or (if such index shall cease to exist) the index

which replaces the same or is the nearest equivalent

thereto which shall be determined by the Council (acting

reasonably) and "Indexed" shall be construed

accordingly;

means increased (if applicable) in proportion to

movement in the Index between the date of this Deed

and the date the relevant contribution fee or other

payment is required to be paid;

means the freehold land known as 672 Hanworth Road,

Whitton, Hounslow TW4 5NP registered at the Land

Registry under title number TGL490113 and TGL 91830

and for the purpose of identification only shown edged

with red on the plan annexed to this Deed;

means a long form of tenancy as defined in Section 186

and Schedule 10 of the Local Government and Housing

Act 1989;

Means the 15 (fifteen) Residential Units permitted by the

Planning Permission.

means the sum of £3,500 (Three Thousand Five

Hundred Pounds) Index Linked;

means any mechanically propelled vehicles intended or

adapted for use on a road and/ or highway and the term

"Motor Vehicles" shall be construed accordingly;

means beneficially occupy for purposes permitted by the



Pl ann i ng Per mi ss i on but not i ncl udi ng occ upat i on by

per sons engaged i n const r uct i on f i t t i ng out or decor at i on

Or occ upat i on f or adver t i si ng mar ket i ng or di spl ay

pur poses or occupat i on i n r el at i on t o si t e secur i t y and

management of t he Land ( and “Occ upi es”

“Occ upi er s” “Occ upi ed” and “Occ upat i on” shal l be

const r ued acc or di ngl y) ;

“Oper at i onal Phase”
| f r om Occ upat i on f or t he l i f et i me of t he Devel opment ;

“Pl ann i ng App l i cat i on” means t he pl ann i ng app l i cat i on submi t t ed t o t he Counci l

and al l ocat ed r ef er ence 21/ 0156/ FUL f or pl ann i ng

per mi ss i on f or t he Devel opment ;

“Pl ann i ng Per mi ss i on” t he pl ann i ng per mi ss i on gr ant ed by t he Counci l pur suant

t o t he Pl ann i ng App l i cat i on;

“Pr act i cal Compl et i on Dat e” t he dat e upon whi ch a cer t i f i cat e of pr act i cal compl et i on

i s i ss ued i n r espect of t he Devel opment ;

“Resi dent i al Occ upi er ” any t enant or i ndi vi dual occ upi er or l easehol d owner of a

Resi dent i al Uni t at t he Pr oper t y and f or t he avoi dance of

doubt t he t er m “Resi dent i al Occ upi er s” :

( i ) shal l be const r ued acc or di ngl y; and

( i i ) excl udes any busi ness or cor por at e body or

bodi es

“Resi dent s Par ki ng Per mi t ” a par ki ng per mi t i ss ued by t he Counci l under sect i on

45( 2) of t he Road Tr af f i c Regul at i on Act 1984 al l owi ng

f or a Mot or Vehi cl e t o par k i n a Resi dent s Par ki ng Bay

“Resi dent s Par ki ng Bay” a mar ked hi ghway par ki ng space desi gnat ed by t he

Counci l by or der under t he Road Tr af f i c Regul at i on Act

1984 t he Road Tr af f i c Regul at i ons ( Par ki ng) Act 1986

t he Par ki ng Act 1989 or t he Road Tr af f i c Act 199 1 ( or

ot her r el evant l egi sl at i on) f or use by r esi dent s of t he

l ocal i t y on whi ch t he Devel opment i s si t uat ed

“Resi dent i al Uni t ( s) ” t he r esi dent i al uni t ( s) desi gnat ed f or C3 use as def i ned

wi t hi n t heTown & Count r y Pl ann i ng ( Use Cl ass es) Or der

"Operational Phase"

"Planning Application"

"Planning Permission"

"Practical Completion Date"

"Residential Occupier"

"Residents Parking Permit"

"Residents Parking Bay"

"Residential Unit(s)"

Planning Permission but not including occupation by

persons engaged in construction fitting out or decoration

or occupation for advertising marketing or display

purposes or occupation in relation to site security and

management of the Land (and "Occupies"

"Occupiers" "Occupied" and "Occupation" shall be

construed accordingly);

from Occupation for the lifetime of the Development;

means the planning application submitted to the Council
and allocated reference 21/0156/FUL for planning

permission for the Development;

the planning permission granted by the Council pursuant

to the Planning Application;

the date upon which a certificate of practical completion

is issued in respect of the Development;

any tenant or individual occupier or leasehold owner of a

Residential Unit at the Property and for the avoidance of

doubt the term "Residential Occupiers":

(i) shall be construed accordingly; and

(ii) excludes any business or corporate body or

bodies

a parking permit issued by the Council under section

45(2) of the Road Traffic Regulation Act 1984 allowing

for a Motor Vehicle to park in a Residents Parking Bay

a marked highway parking space designated by the

Council by order under the Road Traffic Regulation Act

1984 the Road Traffic Regulations (Parking) Act 1986

the Parking Act 1989 or the Road Traffic Act 1991 (or

other relevant legislation) for use by residents of the

locality on which the Development is situated

the residential unit(s) designated for C3 use as defined

within theTown & Country Planning (Use Classes) Order



1987 t o be const r uct ed pur suant t o t he Devel opment

t oget her wi t h any ameni t y space or any r i ght t o use t he

same ( whet her comm on or not wi t h ot her s t her ewi t h)

and t he t er m “Resi dent i al Uni t ” shal l be const r ued

acc or di ngl y

“Sect i on 73 Consent ” means a pl ann i ng per mi ss i on gr ant ed pur suant t o

Sect i on 73 of t he 199 0 Act whi ch var i es and/ or r emoves

any condi t i on( s) subj ect t o whi ch t he Pl ann i ng

Per mi ss i on and/ or any subsequent pl ann i ng per mi ss i on

pur suant t o Sect i on 73 of t he 199 0 Act was gr ant ed;

“Tr ee Repl acement Cont r i but i on” Means t he sum of £6, 069. 00 ( Si x Thousand and Si xt y

Ni ne Pounds) I ndex Li nked payabl e by t he Owner

t owar ds cost s of r emoval of t wo t r ee s and t he pr ovi si on

of t wo r epl acement t r ee s wi t hi n t he Counci l ' s

admi ni st r at i ve ar ea;

“Vi abi l i t y Repor t ” means t he r epor t t i t l ed “Devel opment App r ai sal ” dat ed

gt June 2021 pr epar ed by Savi l l s on behal f of t he

Owner and submi t t ed t o t he Counci l f or r evi ew

pur poses;

“Wor ki ng Day” means any day ( ot her t han a Sat ur day, Sunday or publ i c

hol i day) on whi ch banks ar e open f or domest i c busi ness

i n t he Ci t y of London and “Wor ki ng Days” shal l be

const r ued acc or di ngl y.

4 I NTERPRETATI ON

I n t hi s Agr ee ment ( except wher e t he cont ext ot her wi se r equi r es) :

4. 1 Ref er ences t o t he mascul i ne f emi ni ne and neut er gender s shal l i ncl ude al l ot her

gender s.

42 Ref er ences t o t he si ngul ar i ncl ude t he pl ur al and vi ce ver sa unl ess t he cont r ar y

i nt ent i on i s expr ess ed.

4. 3. Ref er ence t o nat ur al per sons i ncl udes cor por at i ons and vi ce ver sa.

4. 4 The headi ngs i n t hi s Agr ee ment ar e f or r ef er ence pur poses onl y and shal l not be

t aken i nt o acc ount i n i t s const r uct i on or i nt er pr et at i on.

"Section 73 Consent"

1987 to be constructed pursuant to the Development

together with any amenity space or any right to use the

same (whether common or not with others therewith)

and the term "Residential Unit" shall be construed

accordingly

means a planning permission granted pursuant to

Section 73 of the 1990 Act which varies and/or removes

any condition(s) subject to which the Planning

Permission and/or any subsequent planning permission

pursuant to Section 73 of the 1990 Act was granted;

"Tree Replacement Contribution" Means the sum of £6,069.00 (Six Thousand and Sixty

Nine Pounds) Index Linked payable by the Owner

towards costs of removal of two trees and the provision

of two replacement trees within the Council's

administrative area;

"Viability Report"

"Working Day"

means the report titled "Development Appraisal" dated

9 June 2021 prepared by Savills on behalf of the

Owner and submitted to the Council for review

purposes;

means any day (other than a Saturday, Sunday or public

holiday) on which banks are open for domestic business

in the City of London and "Working Days" shall be

construed accordingly.

4 INTERPRETATION

In this Agreement (except where the context otherwise requires):

4.1 References to the masculine feminine and neuter genders shall include all other

genders.

4.2 References to the singular include the plural and vice versa unless the contrary

intention is expressed.

4.3 Reference to natural persons includes corporations and vice versa.

4.4 The headings in this Agreement are for reference purposes only and shall not be

taken into account in its construction or interpretation.





4. 5

4. 6

47

4. 8

4. 9

5. 2

5. 3

6. 1

The expr ess i on t he Owner i s a r ef er ence t o t he Owner and shal l i ncl ude t hei r

succ ess or s i n t i t l e and ass i gns ( and per sons cl ai mi ng under and t hr ough t hem) and

t he expr ess i on t he Counci l shal l i ncl ude a succ ess or t o i t s st at ut or y f unct i ons.

A r ef er ence t o a cl ause par agr aph or schedul e i s a r ef er ence t o a cl ause of or

par agr aph or schedul e t o t hi s Agr ee ment .

Wor ds denot i ng an obl i gat i on on a par t y t o do any act or t hi ng i ncl ude an obl i gat i on

t o pr ocur e t hat i t be done and wor ds pl aci ng a par t y under a r est r i ct i on i ncl ude an

obl i gat i on not t o knowi ngl y cause per mi t or suf f er any i nf r i ngement of such r est r i ct i on.

Wher e i n t hi s Agr ee ment a par t y i ncl udes mor e t han one per son any obl i gat i on of

t hat par t y shal l be j oi nt and sever al .

A r ef er ence i n t hi s Agr ee ment t o any st at ut e or t o any sect i on of a st at ut e i ncl udes

any st at ut or y r e- enact ment or modi f i cat i on of i t and a r ef er ence t o any st at ut or y

i nst r ument i ncl udes any amendment or consol i dat i on of i t f r om t i me t o t i me and f or

t he t i me bei ng i n f or ce.

STATUTORY AUTHORI TY AND LEGAL EFF ECT

Thi s Agr ee ment i s made pur suant t o sect i on 106 of t he Act , sect i on 111 of t he Local

Gover nment Act 1972, sect i on 1 of t he Local i sm Act 2011 Sect i on 16 of t he GLC

( Gener al Power s) Act 1974 and al l ot her enabl i ng power s on behal f of t he Counci l .

The obl i gat i ons of t he Owner i n t hi s Agr ee ment ar e pl ann i ng obl i gat i ons f or t he

pur pose of sect i on 106 of t he Act and ar e enf or ceabl e by t he Counci l as l ocal

pl ann i ng aut hor i t y.

Havi ng r egar d t o t he pr ovi si ons of r egul at i on 122 of t he Communi t y I nf r ast r uct ur e

Levy Regul at i ons 2010 t he Owner and t he Counci l have agr ee d t hat t he pl ann i ng

obl i gat i ons cont ai ned i n t hi s Agr ee ment ar e necess ar y t o make t he Devel opment

acc ept abl e i n pl ann i ng t er ms ar e di r ect l y r el at ed t o t he Devel opment and ar e f ai r l y

and r easonabl y r el at ed i n scal e and ki nd t o t he Devel opment .

PLANNI NG OBLI GATI ONS OF THE OWNER

The Owner covenant s wi t h t he Counci l t hat ( subj ect t o t he pr ovi si ons of cl ause 7) t he

pr ovi si ons of t hi s Agr ee ment shal l be enf or ceabl e wi t hout l i mi t of t i me agai nst t he

Owner ' s and t hei r succ ess or s i n t i t l e and ass i gns ( i ncl udi ng any per son der i vi ng t i t l e

t hr ough or under t hem) i nt er est i n t he Land or any par t or par t s of i t as i f t he owner of

t he r el evant i nt er est had bee n an or i gi nal covenant i ng par t y i n r espect of t he i nt er est

or est at e f or t he t i me bei ng hel d by i t .

WC Whe.

4.5 The expression the Owner is a reference to the Owner and shall include their

successors in title and assigns (and persons claiming under and through them) and

the expression the Council shall include a successor to its statutory functions.

4.6 A reference to a clause paragraph or schedule is a reference to a clause of or

paragraph or schedule to this Agreement.

4.7 Words denoting an obligation on a party to do any act or thing include an obligation

to procure that it be done and words placing a party under a restriction include an

obligation not to knowingly cause permit or suffer any infringement of such restriction.

4.8 Where in this Agreement a party includes more than one person any obligation of

that party shall be joint and several.

4.9 A reference in this Agreement to any statute or to any section of a statute includes

any statutory re-enactment or modification of it and a reference to any statutory

instrument includes any amendment or consolidation of it from time to time and for

the time being in force.

5 STATUTORY AUTHORITY AND LEGAL EFFECT

5.1 This Agreement is made pursuant to section 106 of the Act, section 111 of the Local

Government Act 1972, section 1 of the Localism Act 2011 Section 16 of the GLC

(General Powers) Act 1974 and all other enabling powers on behalf of the Council.

5.2 The obligations of the Owner in this Agreement are planning obligations for the

purpose of section 106 of the Act and are enforceable by the Council as local

planning authority.

5.3 Having regard to the provisions of regulation 122 of the Community Infrastructure

Levy Regulations 2010 the Owner and the Council have agreed that the planning

obligations contained in this Agreement are necessary to make the Development

acceptable in planning terms are directly related to the Development and are fairly

and reasonably related in scale and kind to the Development
6 PLANNING OBLIGATIONS OF THE OWNER

6.1 The Owner covenants with the Council that (subject to the provisions of clause 7) the

provisions of this Agreement shall be enforceable without limit of time against the

Owner's and their successors in title and assigns (including any person deriving title

through or under them) interest in the Land or any part or parts of it as if the owner of

the relevant interest had been an original covenanting party in respect of the interest

or estate for the time being held by it.

#



t el

7. 2

RELEASES FROM THI S DEED

No per son shal l be bound by any obl i gat i ons or r est r i ct i ons cont ai ned i n t hi s

Agr ee ment and/ or be l i abl e f or any br each of a covenant and/ or obl i gat i on cont ai ned

i n t hi s Agr ee ment :

7. 1. 1 af t er i t shal l have par t ed wi t h i t s i nt er est i n t he Land; and

7. 1. 2 i n a case i nvol vi ng an obl i gat i on ( not bei ng t he payment of a sum of money)

whi ch r el at es t o a speci f i c par t of t he Land af t er i t shal l have par t ed wi t h i t s

t i t l e t o such speci f i c par t i n ci r cumst ances wher e t her e ar e no ot her pl ann i ng

obl i gat i ons or covenant s r emai ni ng t o be obser ved and per f or med by such

par t y;

Pr ovi ded That i n ei t her case such par t y shal l r emai n l i abl e f or any subsi st i ng br each

of covenant whi ch shal l have ar i sen pr i or t o i t par t i ng wi t h such i nt er est .

The obl i gat i ons i n t hi s Agr ee ment shal l not be bi ndi ng on:

7. 2. 1 any st at ut or y under t aker s who have an i nt er est i n t he Pr oper t y as a r esul t of

t hei r st at ut or y f unct i on; and

7. 2. 2 any mor t gagee or char ge of t he whol e or any par t of t he Land unl ess i t t akes

poss ess i on of t he Land i n whi ch case i t wi l l be bound by t he obl i gat i ons as a

per son der i vi ng t i t l e f r om t he Owner .

7. 2. 3 an owner or Occ upi er of a Resi dent i al Uni t t he r et ai l uni t and t he comm uni t y

cent r e Pr ovi ded Al ways t hat t hi s excl usi on shal l not oper at e f or t he pur pose of

and an owner or occ upi er of a Resi dent i al Uni t t he r et ai l uni t and t he

comm uni t y cent r e each of whom shal l be bound by t he Car Par ki ng

Rest r i ct i ons obl i gat i on set out i n Schedul e 4 of t hi s Agr ee ment

COVENANTS BY THE COUNCI L

The Counci l covenant s wi t h t he Owner t o obser ve and per f or m t he obl i gat i ons and

covenant s on t he par t of t he Counci l set out i n t hi s Agr ee ment

CONDI TI ONALI TY

Wi t h t he except i on of Cl ause 21 whi ch shal l come i nt o ef f ect on t he gr ant of t he

Pl ann i ng Per mi ss i on t he pr ovi si ons of t hi s Agr ee ment and t he Schedul es t o t hi s

Agr ee ment shal l come i nt o ef f ect on t he gr ant of t he Pl ann i ng Per mi ss i on and t he

Commencement of Devel opment .

7 RELEASES FROM THIS DEED

7.1 No person shall be bound by any obligations or restrictions contained in this

Agreement and/or be liable for any breach of a covenant and/or obligation contained

in this Agreement:

7.1.1 after it shall have parted with its interest in the Land; and

7.1.2 in a case involving an obligation (not being the payment of a sum of money)

which relates to a specific part of the Land after it shall have parted with its

title to such specific part in circumstances where there are no other planning

obligations or covenants remaining to be observed and performed by such

party;

Provided That in either case such party shall remain liable for any subsisting breach

of covenant which shall have arisen prior to it parting with such interest.

7 .2 The obligations in this Agreement shall not be binding on:

7.2.1 any statutory undertakers who have an interest in the Property as a result of

their statutory function; and

7.2.2 any mortgagee or charge of the whole or any part of the Land unless it takes

possession of the Land in which case it will be bound by the obligations as a

person deriving title from the Owner.

7.2.3 an owner or Occupier of a Residential Unit the retail unit and the community

centre Provided Always that this exclusion shall not operate for the purpose of

and an owner or occupier of a Residential Unit the retail unit and the

community centre each of whom shall be bound by the Car Parking

Restrictions obligation set out in Schedule 4 of this Agreement

8 COVENANTS BY THE COUNCIL

8.1 The Council covenants with the Owner to observe and perform the obligations and

covenants on the part of the Council set out in this Agreement

9 CONDITIONALITY

9.1 With the exception of Clause 21 which shall come into effect on the grant" of the

Planning Permission the provisions of this Agreement and the Schedules to this

Agreement shall come into effect on the grant of the Planning Permission and the

Commencement of Development.



10

10. 1

11

12

12. 1

13

13. 1

13. 2

14

14. 1

I NDEXATI ON

Al l cont r i but i ons f ee s and ot her moni es payabl e t o t he Counci l under t hi s Agr ee ment

shal l be I ndex Li nked.

I NTEREST ON LATE PAYMENT

The Owner shal l pay i nt er est at f our per cent um ( 4%) above t he Base Rat e on any

cont r i but i on f ee s or ot her moni es due under t he pr ovi si ons of t hi s Agr ee ment whi ch

have not bee n pai d on t he due dat e f or payment such i nt er est t o be cal cul at ed over

t he per i od f r om t he dat e t he cont r i but i on f ee s or ot her moni es shoul d have bee n pai d

t o t he dat e t he same shal l be r ecei ved by t he Counci l .

FURTHER PLANNI NG PERMI SSI ONS

Not hi ng i n t hi s Agr ee ment shal l be const r ued as pr ohi bi t i ng or l i mi t i ng any r i ght t o

devel op t he Land ( or any par t t her eof ) i n acc or dance wi t h a pl ann i ng per mi ss i on

( ot her t han t he Pl ann i ng Per mi ss i on) gr ant ed ( whet her or not on app eal ) af t er t he

dat e of t hi s Agr ee ment .

REASONABLENESS

Wher e t he app r oval sat i sf act i on agr ee ment conf i r mat i on or consent of t he Counci l i s

r equi r ed f or any pur pose under or i n conn ect i on wi t h t he t er ms of t hi s Agr ee ment

such app r oval sat i sf act i on agr ee ment conf i r mat i on or consent shal l be app l i ed f or i n

wr i t i ng and shal l onl y be gi ven i n wr i t i ng and shal l not be unr easonabl y wi t hh el d or

del ayed.

Wher e r equest ed t he Counci l agr ee s t o conf i r m i n wr i t i ng t he st at us of di schar ge of

t he obl i gat i ons i n t hi s Agr ee ment .

NO FETT ER

Not hi ng i n t hi s Agr ee ment shal l be const r ued as r est r i ct i ng t he exer ci se by t he

Counci l of any power s exer ci sabl e by t hem under t he Act or under any ot her act or

any st at ut or y i nst r ument or der or byl aw i n t he exer ci se of t hei r f unct i ons as a l ocal

aut hor i t y

10 INDEXATION

10.1 All contributions fees and other monies payable to the Council under this Agreement

shall be Index Linked.

11 INTEREST ON LATE PAYMENT

11.1 The Owner shall pay interest at four per centum (4%) above the Base Rate on any

contribution fees or other monies due under the provisions of this Agreement which

have not been paid on the due date for payment such interest to be calculated over

the period from the date the contribution fees or other monies should have been paid

to the date the same shall be received by the Council.

12 FURTHER PLANNING PERMISSIONS

12.1 Nothing in this Agreement shall be construed as prohibiting or limiting any right to

develop the Land (or any part thereof) in accordance with a planning permission

(other than the Planning Permission) granted (whether or not on appeal) after the

date of this Agreement.

13 REASONABLENESS

13.1 Where the approval satisfaction agreement confirmation or consent of the Council is

required for any purpose under or in connection with the terms of this Agreement

such approval satisfaction agreement confirmation or consent shall be applied for in

writing and shall only be given in writing and shall not be unreasonably withheld or

delayed.

13.2 Where requested the Council agrees to confirm in writing the status of discharge of

the obligations in this Agreement.

14 NO FETTER

14.1 Nothing in this Agreement shall be construed as restricting the exercise by the

Council of any powers exercisable by them under the Act or under any other act or

any statutory instrument order or bylaw in the exercise of their functions as a local

authority



15

15. 1

16

16. 1

17

17. 1

17. 1. 1

17. 1. 2

17. 1. 3

18

18. 1

18. 2

NO WAI VER

No wai ver ( whet her expr ess or i mpl i ed) by t he Counci l of any br each or def aul t by t he

Owner i n obser vi ng or per f or mi ng any of t he pl ann i ng obl i gat i ons and covenant s i n

t hi s Agr ee ment shal l const i t ut e a cont i nui ng wai ver and no such wai ver shal l pr event

t he Counci l f r om enf or ci ng any of t he sai d t er ms or condi t i ons of t hi s Agr ee ment or

f r om act i ng upon any subsequent br each or def aul t i n r espect t her eof by t he Owner .

I NVALI DI TY AND SEVERANCE

I f a cl ause or sub- cl ause of t hi s Agr ee ment shal l be dee med t o be unenf or ceabl e or

ul t r a vi r es t he r emai nder of t hi s Agr ee ment shal l r emai n i n f ul l f or ce and ef f ect

pr ovi ded sever ance f r om t hi s Agr ee ment i s poss i bl e.

TERMI NATI ON

Thi s Agr ee ment shal l cease t o have ef f ect ( i nsof ar as i t has not al r eady bee n

compl i ed wi t h) i f :

t he Pl ann i ng Per mi ss i on shal l have l apsed pr i or t o t he dat e speci f i ed t her ei n f or t he

Commencement of Devel opment wi t hout t he Devel opment havi ng commenced;

t he Pl ann i ng Per mi ss i on i s r evoked or modi f i ed by st at ut or y pr ocedur e wi t hout t he

consent of t he Owner ; or

l egal pr ocee di ngs t o chal l enge t he Pl ann i ng Per mi ss i on have bee n br ought and at

t he concl usi on of such l egal pr ocee di ngs ( i ncl udi ng any app eal s) t he Pl ann i ng

Per mi ss i on shal l have bee n quashed or i n t he event of any r e- det er mi nat i on of t he

Pl ann i ng App l i cat i on t he app l i cat i on i s r ef used pl ann i ng per mi ss i on.

DI SPUTE RESOLUTI ON

I n t he event of any di sput e or di f f er ence ar i si ng bet wee n t he par t i es her et o t ouchi ng

or concer ni ng any mat t er or t hi ng ar i si ng out of t hi s Agr ee ment t he par t i es wi l l

at t empt t o r esol ve t hat di sput e ami cabl y i ncl udi ng hol di ng a mee t i ng at t ended by at

l east one r epr esent at i ve f r om each par t y.

I f t he par t i es ar e unabl e t o r esol ve t he di sput e ami cabl y pur suant t o cl ause 18. 1 such

di sput e or di f f er ence shal l be r ef er r ed t o some i ndependent and f i t per son of at l east

15 NO WAIVER

15.1 No waiver (whether express or implied) by the Council of any breach or default· by the

Owner in observing or performing any of the planning obligations and covenants in

this Agreement shall constitute a continuing waiver and no such waiver shall prevent

the Council from enforcing any of the said terms or conditions of this Agreement or

from acting upon any subsequent breach or default in respect thereof by the Owner.

16 INVALIDITY AND SEVERANCE

16.1 If a clause or sub-clause of this Agreement shall be deemed to be unenforceable or

ultra vires the remainder of this Agreement shall remain in full force and effect

provided severance from this Agreement is possible.

17 TERMINATION

17.1 This Agreement shall cease to have effect (insofar as it has not already been

complied with) if:

17.1.1 the Planning Permission shall have lapsed prior to the date specified therein for the

Commencement of Development without the Development having commenced;

17.1.2 the Planning Permission is revoked or modified by statutory procedure without the

consent of the Owner; or

17.1.3 legal proceedings to challenge the Planning Permission have been brought and at

the conclusion of such legal proceedings (including any appeals) the Planning

Permission shall have been quashed or in the event of any re-determination of the

Planning Application the application is refused planning permission.

18 DISPUTE RESOLUTION

18.1 In the event of any dispute or difference arising between the parties hereto touching

or concerning any matter or thing arising out of this Agreement the parties will

attempt to resolve that dispute amicably including holding a meeting attended by at

least one representative from each party.

18.2 I the parties are unable to resolve the dispute amicably pursuant to clause 18.1 such

dispute or difference shall be referred to some independent and fit person of at least i



18. 3

18. 4

18. 5

19

19. 1

t en year s pr of ess i onal exper i ence of t he mat t er i n i ss ue hol di ng app r opr i at e

pr of ess i onal qual i f i cat i ons t o be app oi nt ed ( i n t he absence of agr ee ment ) by t he

Pr esi dent ( or equi val ent per son) f or t he t i me bei ng of t he pr of ess i onal body chi ef l y

r el evant i n Engl and t o such qual i f i cat i ons and such per son shal l act as an exper t and

hi s deci si on shal l save i n t he case of mani f est mat er i al er r or be f i nal and bi ndi ng on

t he par t i es t o t he di sput e or di f f er ence and hi s cost s shal l be payabl e by t he par t i es

t o t he di sput e i n such pr opor t i on as he shal l det er mi ne and f ai l i ng such det er mi nat i on

shal l be bor ne by t he par t i es t o t he di sput e or di f f er ence i n equal shar es

I n t he absence of agr ee ment bet wee n t he par t i es t o t he di sput e or di f f er ence as t o

t he pr of ess i onal qual i f i cat i ons of t he per son t o be app oi nt ed pur suant t o cl ause 18. 2

of t hi s cl ause or as t o t he app r opr i at e pr of ess i onal body wi t hi n f our t ee n days af t er

ei t her par t y has gi ven t o t he ot her wr i t t en r equest t o concur i n t he pr of ess i onal

qual i f i cat i ons of t he per son t o be app oi nt ed pur suant t o cl ause 18. 2 her eof t hen t he

quest i on of t he app r opr i at e qual i f i cat i onsor pr of ess i onal body shal l be r ef er r ed t o a

Sol i ci t or t o be app oi nt ed by t he pr esi dent f or t he t i me bei ng of t he Law Soci et y of

Engl and and Wal es on t he app l i cat i on of any par t y t o t he di sput e or di f f er ence and

such sol i ci t or shal l act as an exper t and hi s deci si on as t o t he pr of ess i onal

qual i f i cat i ons of such per son or as t o t he app r opr i at e pr of ess i onal body shal l be f i nal

and bi ndi ng on t he par t i es t o t he di sput e or di f f er ence and hi s cost s shal l be payabl e

by t he par t i es t o t he di sput e i n such pr opor t i on as he shal l det er mi ne and f ai l i ng such

det er mi nat i on shal l be bor ne by t he par t i es t o t he di sput e or di f f er ence i n equal

shar es

I t shal l be a t er m of t he app oi nt ment of any i ndependent exper t app oi nt ed pur suant t o

t hi s cl ause 18 t hat a t i met abl e shal l be f i xed at t he out set f or r esol ut i on of t he di sput e.

Any i ndependent exper t app oi nt ed pur suant t o t hi s cl ause 18 shal l act as an

i ndependent exper t and not an ar bi t r at or .

FURTHER SECTI ON 73 PLANNI NG PERMI SSI ON

I n t he event of a Sect i on 73 Consent t he covenani s or pr ovi si ons of t hi s Agr ee ment

shal l be dee med t o bi nd t he var i ed pl ann i ng per mi ss i on and t o app l y i n equal t er ms

t o t he new pl ann i ng per mi ss i on unl ess t he Counci l i n det er mi nat i on of t he app l i cat i on

f or t he new pl ann i ng per mi ss i on i ndi cat es t hat consequent i al amendment s ar e

r equi r ed t o t hi s Agr ee ment t o r ef l ect t he t er ms of t he app l i cat i on f or t he Sect i on 73

Consent , when a separ at e Agr ee ment under sect i ons 106 and 106A of t he 199 0 Act

ten years professional experience of the matter in issue holding appropriate

professional qualifications to be appointed (in the absence of agreement) by the

President (or equivalent person) for the time being of the professional body chiefly

relevant in England to such qualifications and such person shall act as an expert and

his decision shall save in the case of manifest material error be final and binding on

the parties to the dispute or difference and his costs shall be payable by the parties

to the dispute in such proportion as he shall determine and failing such determination

shall be borne by the parties to the dispute or difference in equal shares

18.3 In the absence of agreement between the parties to the dispute or difference as to

the professional qualifications of the person to be appointed pursuant to clause 18.2

of this clause or as to the appropriate professional body within fourteen days after

either party has given to the other written request to concur in the professional

qualifications of the person to be appointed pursuant to clause 18.2 hereof then the

question of the appropriate qualifications ·or professional body shall be referred to a

solicitor to be appointed by the president for the time being of the Law Society of

England and Wales on the application of any party to the dispute or difference and

such solicitor shall act as an expert and his decision as to the professional

qualifications of such person or as to the appropriate professional body shall be final

and binding on the parties to the dispute or difference and his costs shall be payable

by the parties to the dispute in such proportion as he shall determine and failing such

determination shall be borne by the parties to the dispute or difference in equal

shares

18.4 It shall be a term of the appointment of any independent expert appointed pursuant to

this clause 18 that a timetable shall be fixed at the outset for resolution of the dispute.

18.5 Any independent expert appointed pursuant to this clause 18 shall act as an

independent expert and not an arbitrator.

19 FURTHER SECTION 73 PLANNING PERMISSION

19.1 In the event of a Section 73 Consent the covenants or provisions of this Agreement

shall be deemed to bind the varied planning permission and to apply in equal terms

to the new planning permission unless the Council in determination of the application

for the new planning permission indicates that consequential amendments are

required to this Agreement to reflect the terms of the application for the Section 73

Consent, when a separate Agreement under sections 106 and 106A of the 1990 Act



20

20. 1

21

21. 1

22

22 . 1

22 . 2

23

23. 1

wi l l be r equi r ed t o secur e r el evant pl ann i ng obl i gat i ons r el at i ng t o t he Sect i on 73

Consent .

CONTRACTS ( RI GHTS OF THI RD PARTI ES) ACT 1999

Not hi ng cont ai ned i n t hi s Agr ee ment shal l gi ve or be const r ued as gi vi ng any r i ght s

pr i vi l eges power s or enf or ceabi l i t y ot her t han t o t he Counci l and t he Owner and i t s

succ ess or s i n t i t l e ( i f any) and t he pr ovi si ons of t he Cont r act s ( Ri ght s of Thi r d

Par t i es) Act 1999 and any benef i t s or r i ght s whi ch coul d ar i se f r om i t ar e expr ess l y

excl uded t o t he i nt ent t hat no ot her t hi r d par t y wi t hi n t he meani ng of t hat Act shal l

have any r i ght s of enf or cement i n r espect of any mat t er cont ai ned i n t hi s Agr ee ment .

LEGAL COSTS AND MANAGEMENT MONI TORI NG FEE

The Owner agr ee s t o pay t o t he Counci l on t he si gni ng of t hi s Agr ee ment t he

Counci l ' s r easonabl e l egal cost s i ncur r ed i n t he pr epar at i on negot i at i on and

compl et i on of t hi s Agr ee ment i n t he sum of £3, 200 and t he Management Moni t or i ng

Fee .

VAT

Al l consi der at i on gi ven i n acc or dance wi t h t he t er ms of t hi s Agr ee ment shal l be

excl usi ve of any VAT pr oper l y payabl e i n r espect t her eof .

I f at any t i me VAT i s or becomes char geabl e i n r espect of any supp l y made i n

acc or dance wi t h t he t er ms of t hi s Agr ee ment t hen t o t he ext ent t hat VAT had not

pr evi ousl y bee n char ged i n r espect of t he supp l y t he per son maki ng t he supp l y shal l

have t he r i ght t o i ss ue an i nvoi ce t o t he per son t o whom t he supp l y was made and

VAT shal l be pai d acc or di ngl y.

NOTI CES

Any not i ce t o be gi ven under t hi s Agr ee ment must be i n wr i t i ng ( whi ch f or t he

pur pose of t hi s Agr ee ment excl udes f acsi mi l e and emai l ) and be del i ver ed by hand or

sent by pr e- pai d f i r st cl ass post or ot her next wor ki ng day del i ver y ser vi ce.

will be required to secure relevant planning obligations relating to the Section 73

Consent.

20 CONTRACTS (RIGHTS OF THIRD PARTIES} ACT 1999

20.1 Nothing contained in this Agreement shall give or be construed as giving any rights

privileges powers or enforceability other than to the Council and the Owner and its

successors in title (if any) and the provisions of the Contracts (Rights of Third

Parties) Act 1999 and any benefits or rights which could arise from it are expressly

excluded to the intent that no other third party within the meaning of that Act shall

have any rights of enforcement in respect of any matter contained in this Agreement.

21 LEGAL COSTS AND MANAGEMENT MONITORING FEE

21.1 The Owner agrees to pay to the Council on the signing of this Agreement the

Council's reasonable legal costs incurred in the preparation negotiation and

completion of this Agreement in the sum of £3,200 and the Management Monitoring

Fee.

22 VAT

22.1 All consideration given in accordance with the terms of this Agreement shall be

exclusive of any VAT properly payable in respect thereof.

22.2 If at any time VAT is or becomes chargeable in respect of any supply made in

accordance with the terms of this Agreement then to the extent that VAT had not

previously been charged in respect of the supply the person making the supply shall

have the right to issue an invoice to the person to whom the supply was made and

VAT shall be paid accordingly.

23 NOTICES

23.1 Any notice to be given under this Agreement must be in writing (which for the

purpose of this Agreement excludes facsimile and email) and be delivered by hand or

sent by pre-paid first class post or other next working day delivery service.



23. 2 Any not i ce or ot her comm uni cat i on t o be gi ven by any par t y under t hi s Agr ee ment

must :

23. 2. 1 be del i ver ed by hand; or

23. 2. 2 sent by pr epai d f i r st cl ass post or ot her next wor ki ng day del i ver y ser vi ce.

23. 3. Any not i ce or ot her comm uni cat i on t o be gi ven by any par t y under t hi s Agr ee ment

must :

23. 3. 1 i n t he case of a not i ce t o be gi ven t o t he Counci l be ser ved on t he Counci l at i t s

add r ess af or esai d mar ked f or t he at t ent i on of t he HDM; and

23. 3. 2 i n t he case of a not i ce t o be gi ven t o t he Owner be ser ved on t he Owner at t hei r

add r ess af or esai d mar ked f or t he at t ent i on and a copy sent t o Har oun Al - Mi shwi t

or such ot her add r ess f or ser vi ce as any par t y may pr evi ousl y have not i f i ed by not i ce

i n wr i t i ng t o t he ot her par t i es.

23. 4 Any not i ce gi ven i n acc or dance wi t h t he pr ecedi ng pr ovi si ons of t hi s cl ause wi l l be

dee med t o have bee n r ecei ved:

23. 4. 1 i f del i ver ed by hand on si gnat ur e of a del i ver y r ecei pt or at t he t i me t he not i ce or

document i s l ef t at t he cor r ect add r ess Pr ovi ded Al ways That i f del i ver y occ ur s af t er

5pm on a Wor ki ng Day such not i ce wi l l be dee med t o have bee n r ecei ved on t he next

Wor ki ng Day; and

23. 4. 2 i f sent by pr e- pai d f i r st cl ass post or ot her next day wor ki ng del i ver y ser vi ce, on t he

second Wor ki ng Day af t er post i ng.

23. 5 The pr ovi si ons of t hi s cl ause 23 do not app l y t o t he ser vi ce of any pr ocee di ngs or

ot her document s i n any l egal act i on or , wher e app l i cabl e, any ar bi t r at i on or ot her

met hod of di sput e r esol ut i on.

24 LOCAL LAND CHARGE

24. 1. Thi s Agr ee ment shal l be r egi st er ed by t he Counci l as a l ocal l and char ge.

25 JURI SDI CTI ON

25. 1 Thi s Agr ee ment shal l be gover ned and i nt er pr et ed i n acc or dance wi t h t he l aws of

Engl and.

Ac | )Lyd

23.2 Any notice or other communication to be given by any party under this Agreement

must:

23.2.1 be delivered by hand; or

23.2.2 sent by prepaid first class post or other next working day delivery service.

23.3. Any notice or other communication to be given by any party under this Agreement

must:

23.3.1 in the case of a notice to be given to the Council be served on the Council at its

address aforesaid marked for the attention of the HOM; and

23.3.2 in the case of a notice to be given to the Owner be served on the Owner at their

address aforesaid marked for the attention and a copy sent to Haroun AI-Mishwit

or such other address for service as any party may previously have notified by notice

in writing to the other parties.

23.4 Any notice given in accordance with the preceding provisions of this clause will be

deemed to have been received:

23.4.1 if delivered by hand on signature of a delivery receipt or at the time the notice or

document is left at the correct address Provided Always That if delivery occurs after

5pm on a Working Day such notice will be deemed to have been received on the next

Working Day; and

23.4.2 if sent by pre-paid first class post or other next day working delivery service, on the

second Working Day after posting.

23.5 The provisions of this clause 23 do not apply to the service of any proceedings or

other documents in any legal action or, where applicable, any arbitration or other

method of dispute resolution.

24 LOCAL LAND CHARGE

24.1 This Agreement shall be registered by the Council as a local land charge.

25 JURISDICTION

25.1 This Agreement shall be governed and interpreted in accordance with the laws of

England.

Ac it



I N WI TNESS wher eof t he Owner and t he Counci l have dul y execut ed t hi s Agr ee ment as a

DEED t he day and year f i r st bef or e wr i t t en

IN WITNESS whereof the Owner and the Council have duly executed this Agreement as a

DEED the day and year first before written

Re



3. 1

3. 2

SCHEDULE 1

Ent r y and Not i f i cat i on of t he Commencement of Devel opment

The Owner covenant s wi t h t he Counci l as f ol l ows:

t o per mi t t he HDM and any per son or per sons aut hor i sed by hi m r easonabl e acc ess

t o t he Land or any par t of i t at al l r easonabl e t i mes on r easonabl e not i ce and i n

compl i ance wi t h t he Owner ' s r easonabl e r equi r ement s t o per mi t hi m or t hem t o

i nspect t he Devel opment f or t he pur pose onl y of secur i ng compl i ance wi t h t he t er ms

of t hi s Agr ee ment .

t o gi ve t o t he HDM not i ce i n wr i t i ng, no l at er t han seven Wor ki ng Days pr i or t o t he

ant i ci pat ed Commencement of Devel opment of t he dat e of t he ant i ci pat ed

Commencement of Devel opment .

t o gi ve t o t he HDM not i ce i n wr i t i ng of :

t he Commencement of Devel opment no l at er t han t en Wor ki ng Days f ol l owi ng t he

occ ur r ence of t he same.

f i r st Occ upat i on no l at er t han t en Wor ki ng Days pr i or t o t he f i r st Occ upat i on of t he

Devel opment

SCHEDULE 1

Entry and Notification of the Commencement of Development

The Owner covenants with the Council as follows:

1 to permit the HOM and any person or persons authorised by him reasonable access

to the Land or any part of it at all reasonable times on reasonable notice and in

compliance with the Owner's reasonable requirements to permit him or them to

inspect the Development for the purpose only of securing compliance with the terms

of this Agreement.

to give to the HOM notice in writing, no later than seven Working Days prior to the

anticipated Commencement of Development of the date of the anticipated

Commencement of Development.

3 to give to the HOM notice in writing of:

3.1 the Commencement of Development no later than ten Working Days following the

occurrence of the same.

3.2 first Occupation no later than ten Working Days prior to the first Occupation of the

Development



SCHEDULE 2

Car bon Of f set Payment

The Owner covenani s wi t h t he Counci l as f ol l ows:

1. Pr i or t o or upon t he Pr act i cal Compl et i on Dat e, t o submi t t o t he Counci l f or i t s wr i t t en

app r oval ( such app r oval not t o be unr easonabl y wi t hh el d or del ayed) a r evi sed

ener gy st r at egy r epor t set t i ng out t he cal cul at i on of t he Car bon Of f set Fur t her

Payment .

2. Wi t hi n 30 ( t hi r t y) Wor ki ng Days of r ecei vi ng t he Owner ' s r evi sed ener gy st r at egy

r epor t under par agr aph 1 ( “ t he Revi ew Per i od” ) , t he Counci l shal l not i f y t he Owner i n

wr i t i ng whet her or not i t agr ee s wi t h t he cal cul at i on of t he Car bon Of f set Fur t her

Payment ( as cont ai ned i n t he r evi sed ener gy st r at egy r epor t ) . Any di sput e i n r espect

of t he cal cul at i on of t he Car bon Of f set Fur t her Payment shal l be r ef er r ed f or

det er mi nat i on by an exper t i n acc or dance wi t h cl ause 18.

3. To pay t he Car bon Of f set Fur t her Payment wi t hi n 30 ( t hi r t y) Wor ki ng Days f ol l owi ng

r ecei pt of wr i t t en conf i r mat i on of t he agr ee d amount i n acc or dance wi t h par agr aph 2

above.

4. Not t o Occ upy nor cause nor per mi t Occ upat i on of t he Devel opment unt i l t he Car bon

Of f set Fur t her Payment has bee n pai d t o t he Counci l .

SCHEDULE 2

Carbon Offset Payment

The Owner covenants with the Council as follows:

1. Prior to or upon the Practical Completion Date, to submit to the Council for its written

approval (such approval not to be unreasonably withheld or delayed) a revised

energy strategy report setting out the calculation of the Carbon Offset Further

Payment.

2. Within 30 (thirty) Working Days of receiving the Owner's revised energy strategy

report under paragraph 1 ("the Review Period"), the Council shall notify the Owner in

writing whether or not it agrees with the calculation of the Carbon Offset Further

Payment (as contained in the revised energy strategy report). Any dispute in respect

of the calculation of the Carbon Offset Further Payment shall be referred for

determination by an expert in accordance with clause 18.

3. To pay the Carbon Offset Further Payment within 30 (thirty) Working Days following

receipt of written confirmation of the agreed amount in accordance with paragraph 2

above.

4. Not to Occupy nor cause nor permit Occupation of the Development until the Carbon

Offset Further Payment has been paid to the Council.

« Ii#t



SCHEDULE 3

Hi ghways Wor ks

The Owner covenani s wi t h t he Counci l as f ol l ows:

1. To ent er i nt o a Hi ghways Agr ee ment i n r espect of t he Hi ghways Wor ks pr i or t o

Occ upat i on of Devel opment or as may be ot her wi se agr ee d wi t h t he Counci l .

2. Not t o Occupy nor cause nor per mi t Occ upat i on of any par t of t he Devel opment unt i l

such t i me as t he Hi ghways Wor ks have bee n compl et ed t o t he sat i sf act i on of t he

Counci l ( act i ng r easonabl y) as evi denced by t he i ss ue of a cer t i f i cat e of pr act i cal

compl et i on by t he l ocal hi ghway aut hor i t y i n acc or dance wi t h t he Hi ghways
Agr ee ment .

SCHEDULE 3

Highways Works

The Owner covenants with the Council as follows:

1. To enter into a Highways Agreement in respect of the Highways Works prior to
Occupation of Development or as may be otherwise agreed with the Council.

2. Not to Occupy nor cause nor permit Occupation of any part of the Development until
such time as the Highways Works have been completed to the satisfaction of the
Council (acting reasonably) as evidenced by the issue of a certificate of practical

completion by the local highway authority in accordance with the Highways
Agreement.



SCHEUDLE 4

Car Par ki ng Rest r i ct i ons

The Owner covenant s wi t h t he Counci l t hat i n t he event t hat a CPZ i s est abl i shed i n t he

f ut ur e not t o di spose of t o any per son or Occ upy or al l ow any per son t o be t he Resi dent i al

Occ upi er unl ess a not i ce has bee n ser ved on such per son t hat pur suant t o t he Counci l ’ s

pol i cy t o whi ch r ef er ence i s made i n r eci t al ( F) her eof or any ot her pol i cy r epl aci ng t he same
such per son shal l not be ent i t l ed ( unl ess such per son i s or becomes ent i t l ed t o be a hol der

of a Di sabl ed Per sons’ Badge) t o be gr ant ed a Resi dent s Par ki ng Per mi t t o par k a Mot or

Vehi cl e i n any Resi dent s Par ki ng Bay or ot her pl ace wi t hi n t he CPZ nor wi l l t he Counci l ent er

i nt o a cont r act ( ot her t han i ndi vi dual cont r act s f or one occ asi on) wi t h such per son t o par k i n

any car par k cont r ol l ed by t he Counci l

f e \ \ i d

SCHEUDLE 4

Car Parking Restrictions

The Owner covenants with the Council that in the event that a CPZ is established in the
future not to dispose of to any person or Occupy or allow any person to be the Residential

Occupier unless a notice has been served on such person that pursuant to the Council's
policy to which reference is made in recital (F) hereof or any other policy replacing the same
such person shall not be entitled (unless such person is or becomes entitled to be a holder
of a Disabled Persons' Badge) to be granted a Residents Parking Permit to park a Motor
Vehicle in any Residents Parking Bay or other place within the CPZ nor will the Councll enter
into a contract (other than individual contracts for one occasion) with such person to park in
any car park controlled by the Council



SCHEDULE 5

Fi nanci al Cont r i but i ons

The Owner covenant s wi t h t he Counci l t o:

1. pay t he Tr ee Repl acement Coni r i but i on t o t he Counci l pr i or t o t he Commencement of

Devel opment ; and

t o pay t he Ai r Qual i t y Cont r i but i on t o t he Counci l pr i or t o Occ upat i on of Devel opment ;
and

t o pay t he Car bon Of f set Cont r i but i on t o t he Counci l pr i or t o Occ upat i on of

Devel opment ,

t o pay t he Af f or dabl e Housi ng Cont r i but i on t o t he Counci l pr i or t o t he Commencement
of t he Devel opment .
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SCHEDULE 5

Financial Contributions

The Owner covenants with the Council to:

1. pay the Tree Replacement Contribution to the Council prior to the Commencement of
Development; and

2. to pay the Air Quality Contribution to the Council prior to Occupation of Development;
and

3. to pay the Carbon Offset Contribution to the Council prior to Occupation of
Development,

3. to pay the Affordable Housing Contribution to the Council prior to the Commencement
of the Development .



SCHEDULE 6

Communi t y Use Management Pl an

Pr i or t o f i r st Occ upat i on of t he Devel opment , t he Owner shal l submi t t o t he Counci l f or

i t s app r oval t he Communi t y Use Management Pl an such app r oval not t o be

unr easonabl y wi t hh el d or del ayed.

The Owner shal l i mpl ement t he app r oved Communi t y Use Management Pl an pur suant
t o par agr aph 1 above f or t he l i f et i me of t he Devel opment subj ect t o such changes as

may be agr ee d wi t h t he Counci l act i ng r easonabl y. as t he same may have bee n var i ed

f r om t i me t o t i me wi t h t he pr i or wr i t t en app r oved of t he Counci l .

Unl ess ot her wi se agr ee d, t he Owner shal l at i t s own expense and i n acc or dance wi t h

t he app r oved Communi t y Use Management Pl an r et ai n and make t he same avai l abl e

f or f r ee acc ess ( managed i n acc or dance wi t h t he Communi t y Use Management Pl an)

t o al l f or t he l i f e of t he Devel opment

The app r oved Communi t y Use Management Pl an may be r evi ewed and amended at

t he r equest of or pur suant t o any wr i t t en agr ee ment wi t h t he Counci l i n acc or dance
wi t h t he pr ovi si ons of t he Communi t y Use Management Pl an.

SCHEDULE 6

Community Use Management Plan

1 Prior to first Occupation of the Development, the Owner shall submit to the Council for
its approval the Community Use Management Plan such approval not to be
unreasonably withheld or delayed.

2 The Owner shall implement the approved Community Use Management Plan pursuant
to paragraph 1 above for the lifetime of the Development subject to such changes as
may be agreed with the Council acting reasonably.as the same may have been varied
from time to time with the prior written approved of the Council.

3 Unless otherwise agreed, the Owner shall at its own expense and in accordance with
the approved Community Use Management Plan retain and make the same available
for free access (managed in accordance with the Community Use Management Plan)
to all for the life of the Development

4 The approved Community Use Management Plan may be reviewed and amended at
the request of or pursuant to any written agreement with the Council in accordance
with the provisions of the Community Use Management Plan.



SCHEDULE 7

Submi ss i on of Vi abi l i t y Revi ew and Use of Sur pl us Pr of i t

I n t hi s Schedul e ( and wher e t hey ar e used el sewher e i n t hi s Agr ee ment ) , t he

f ol l owi ng expr ess i ons shal l have t he f ol l owi ng meani ngs:

“Add i t i onal Af f or dabl e

Housi ng Uni t s”
means t he number of add i t i onal London Af f or dabl e

Rent al Uni t s and/ or t he number of add i t i onal Shar ed

Owner shi p Uni t s t o be pr ovi ded ( wher e t he Fi r st Revi ew

i dent i f i es a Fi r st Revi ew Sur pl us) t o be det er mi ned i n

acc or dance wi t h t he f ol l owi ng f or mul ae:

X = add i t i onal London Af f or dabl e Rent al Housi ng

r equi r ement ( habi t abl e r oo ms)

X = ( ( Ex F) + ( A—- B) )=D

And

Y = add i t i onal Shar ed Owner shi p Housi ng r equi r ement

( habi t abl e r oo ms)

Y =( ( Ex G) +( A- C) ) +D |

Wher e:

A = aver age val ue of mar ket housi ng per m? ( £)

B = aver age val ue of London Af f or dabl e Rent al Housi ng

per m? ( £)

C = aver age val ue of Shar ed Owner shi p Housi ng per m2

( 2)

D = aver age habi t abl e r oo m si ze f or t he Devel opment

( m?)

E = Fi r st Revi ew Sur pl us

F = per cent age of t he Fi r st Revi ew Sur pl us avai l abl e f or

add i t i onal af f or dabl e housi ng t o be used f or London

Af f or dabl e Rent al Housi ng ( 70%)

G = per cent age of t he Fi r st Revi ew Sur pl us avai l abl e f or

add i t i onal af f or dabl e housi ng t o be used f or Shar ed

Owner shi p Housi ng ( 30%)

Pr ovi ded Al ways t hat i f ei t her “X” or “Y” i s l ess t han t hr ee

t hen t he Fi r st Revi ew Sur pl us shal l be pai d t o t he Counci l

as an Af f or dabl e Housi ng cont r i but i on

“Add i t i onal Af f or dabl e

Housi ng Uni t s Scheme”
means a scheme t o be pr epar ed by t he Owner and

submi t t ed t o t he Counci l det ai l i ng:

1 t he l ocat i on of t he Add i t i onal Af f or dabl e Housi ng

Uni t s t o be pr ovi ded on t he Land ( bei ng Mar ket

SCHEDULE 7

Submission of Viability Review and Use of Surplus Profit

In this Schedule (and where they are used elsewhere in this Agreement), the
following expressions shall have the following meanings:

"Additional Affordable
Housing Units"

"Additional Affordable
Housing Units Scheme"

means the number of additional London Affordable
Rental Units and/or the number of additional Shared
Ownership Units to be provided (where the First Review
identifies a First Review Surplus) to be determined in
accordance with the following formulae:

X = additional London Affordable Rental Housing
requirement (habitable rooms)

X =((EF) = (A -B))= D

And

Y = additional Shared Ownership Housing requirement
(habitable rooms)

Y=((ExG) =(A-C)) + D

Where:

A = average value of market housing per m? (£)

B = average value of London Affordable Rental Housing
per m? (£)

C= average value of Shared Ownership Housing per m?

(£)

D = average habitable room size for the Development
(m)

E = First Review Surplus

F = percentage of the First Review Surplus available for
additional affordable housing to be used for London
Affordable Rental Housing (70%)

G = percentage of the First Review Surplus available for
additional affordable housing to be used for Shared
Ownership Housing (30%)

Provided Always that if either "X" or "Y" is less than three
then the First Review Surplus shall be paid to the Council
as an Affordable Housing contribution

means a scheme to be prepared by the Owner and
submitted to the Council detailing:

1 the location of the Additional Affordable Housing
Units to be provided on the Land (being Market

le



Uni t s whi ch ar e t o be conver t ed i nt o Add i t i onal

Af f or dabl e Housi ng Uni t s) ;

2 t he t i mescal e f or t he pr ovi si on of t he Add i t i onal

Af f or dabl e Housi ng Uni t s; and

3 ar r angement s f or t he t r ansf er or gr ant of a Long

Lease of t he Add i t i onal Af f or dabl e Housi ng Uni t s

t o a Regi st er ed Pr ovi der .

“Af f or dabl e Housi ng means such sum as shal l be cal cul at ed by app l yi ng t he

Cap” f ol l owi ng f or mul a:

A —B l ess any payment s made t o dat e under t he t er ms

of t he Agr ee ment

wher e A equal s t he Resi dual Land Val ue as per mi t t ed by

t he Pl ann i ng Per mi ss i on but subj ect t o t he pr ovi si ons of

| t hi s Agr ee ment ( ot her t han t hi s Schedul e)

and B equal s t he Resi dual Land Val ue of t he Pl ann i ng

Per mi ss i on on t he ass umpt i on t hat t he same i s

devel oped as a Compl i ant Af f or dabl e Housi ng Scheme

Af f or dabl e Housi ng means t he Sur pl us ar i si ng f r om t he Fi r st Revi ew and

Coni r i but i on 60% of t he Sur pl us det er mi ned on t he Second Revi ew

Pr ovi ded Al ways t hat such sum shal l not excee d t he

Af f or dabl e Housi ng Cap |

Base Bui l d Cost s means £3, 958, 000 bei ng t he est i mat ed cost of demol i t i on

const r uct i on ext er nal wor ks and ass umed cont i ngency

al l owance i n r espect of t he Devel opment as set out on

page 5 of t he Vi abi l i t y Repor t

Base GDV means t he sum of £6, 940, 000 bei ng t he est i mat ed gr oss

devel opment val ue of t he Devel opment as set out i n t he

Vi abi l i t y Repor t

“Cal cul at i ons” means cal cul at i ons ( on an open boo k basi s) :

1. of t he Vi abi l i t y Ass ess ment ;

2. ( on t he Fi r st Revi ew wher e t her e i s a Fi r st Revi ew

Sur pl us) t o det er mi ne t he Add i t i onal Af f or dabl e Housi ng

Uni t s Scheme and

3. ( on t he Second Revi ew wher e t her e i s a Second
Revi ew Sur pl us) t o det er mi ne t he Af f or dabl e Housi ng

Cont r i but i on

i n each case wi t h evi dence i n supp or t of t he same

“Compl i ant Af f or dabl e means a scheme wher e t he Add i t i onal Af f or dabl e

Housi ng Scheme” Housi ng Uni t s ar e compr i sed of 80% London Af f or dabl e

Rent al Housi ng and 20% Shar ed Owner shi p Housi ng

ac |

"Affordable Housing
Cap"

Affordable Housing
Contribution

Base Build Costs

Base GDV

"Calculations"

"Compliant Affordable
Housing Scheme"

Units which are to be converted into Additional

Affordable Housing Units);

2 the timescale for the provision of the Additional

Affordable Housing Units; and

3 arrangements for the transfer or grant of a Long
Lease of the Additional Affordable Housing Units
to a Registered Provider.

means such sum as shall be calculated by applying the
following formula:

A-B less any payments made to date under the terms
of the Agreement

where A equals the Residual Land Value as permitted by
the Planning Permission but subject to the provisions of
this Agreement (other than this Schedule)

and B equals the Residual Land Value of the Planning
Permission on the assumption that the same is
developed as a Compliant Affordable Housing Scheme

means the Surplus arising from the First Review and
60% of the Surplus determined on the Second Review
Provided Always that such sum shall not exceed the
Affordable Housing Cap

means £3,958,000 being the estimated cost of demolition
construction external works and assumed contingency
allowance in respect of the Development as set out on

1 page 5 of theViability Report

means the sum of £6,940,000 being the estimated gross
development value of the Development as set out in the
Viability Report

means calculations (on an open book basis):

1. of the Viability Assessment;

2. (on the First Review where there is a First Review
Surplus) to determine the Additional Affordable Housing
Units Scheme and

3. (on the Second Review where there is a Second
Review Surplus) to determine the Affordable Housing
Contribution

in each case with evidence in support of the same

means a scheme where the Additional Affordable
Housing Units are comprised of 80% London Affordable
Rental Housing and 20% Shared Ownership Housing



Fi r st Revi ew t he pr epar at i on submi ss i on and agr ee ment ( or ot her

det er mi nat i on) of t he Cal cul at i ons on and f ol l owi ng t he

Fi r st Revi ew Dat e

Fi r st Revi ew Agr ee ment
Dat e

t he dat e of t he agr ee ment ( or ot her det er mi nat i on) of t he

Cal cul at i ons i n r espect of t he Fi r st Revi ew

Fi r st Revi ew Dat e t he dat e t wo ( 2) year s af t er t he gr ant of t he Pl ann i ng

Per mi ss i on ( subj ect t o t he pr ovi si ons of par agr aph 1 of

t hi s Schedul e)

For ce Maj eur e means an or der or nat i onal di r ect i ve f r om t he

Gover nment due t o t he out br eak of Covi d- 19 whi ch

necess i t at es t he suspensi on of t he Devel opment .

Mar ket Housi ng means housi ng f or sal e or l et t i ng i n t he open mar ket t o

member s of t he gener al publ i c f r ee of any r est r i ct i on

( i ncl udi ng any r est r i ct i on t o use as Af f or dabl e Housi ng)

Open Mar ket Val ue means t he best pr i ce whi ch t he Sal e of an i nt er est i n

pr oper t y woul d have bee n compl et ed uncondi t i onal l y f or

a cash consi der at i on on t he dat e of val uat i on ass umi ng:

1. awi l l i ng sel l er ;

2. t hat pr i or t o t he dat e of val uat i on t her e had bee n a

r easonabl e per i od ( havi ng r egar d t o t he nat ur e of t he

pr oper t y and st at e of t he mar ket ) f or t he pr oper mar ket i ng

of t he i nt er est i n t he pr oper t y, f or t he agr ee ment of t he

pr i ce and f or negot i at i on of t er ms f or t he compl et i on of

t he sal e;

3. t hat no acc ount i s t aken of any add i t i onal bi d by a

pr ospect i ve pur chaser wi t h a speci al i nt er est ; and

4. t hat bot h par t i es t o t he t r ansact i on had act ed

knowl edgeabl y pr udent l y and wi t hout compul si on

and havi ng r egar d t o t he “RI CS Val uat i on — Pr of ess i onal

St andar ds UK” publ i shed by t he RI CS at t he dat e of

val uat i on

Resi dual Land Val ue t he r esi dual val ue of t he devel opment scheme cal cul at ed

t hr ough a r esi dual app r ai sal once t he cost s of

devel opment of t he pr oj ect i ncl udi ng a bl ended devel oper

pr of i t of 19. 1% on GDV f or t he r esi dent i al el ement and

15% on GDV f or t he commer ci al el ement as r ef er enced

on page 6 of t he Vi abi l i t y Repor t and agr ee d app r ai sal s

ar e deduct ed f r om t he Revi ew GDV wi t h t he f or mat and

i nput headi ngs t o f ol l ow i n acc or dance wi t h t he Vi abi l i t y

Repor t .

First Review

First Review Agreement
Date

First Review Date

Force Majeure

Market Housing

Open Market Value

Residual Land Value

the preparation submission and agreement (or other
determination) of the Calculations on and following the
First Review Date

the date of the agreement (or other determination) of the
Calculations in respect of the First Review

the date two (2) years after the grant of the Planning
Permission (subject to the provisions of paragraph 1 of
this Schedule)

means an order or national directive from the
Government due to the outbreak of Covid-19 which
necessitates the suspension of the Development.

means housing for sale or letting in the open market to
members of the general public free of any restriction
(including any restriction to use as Affordable Housing)

means the best price which the Sale of an interest in
property would have been completed unconditionally for
a cash consideration on the date of valuation assuming:

1. a willing seller;

2. that prior to the date of valuation there had been a
reasonable period (having regard to the nature of the
property and state of the market) for the proper marketing
of the interest in the property, for the agreement of the
price and for negotiation of terms for the completion of
the sale;

3. that no account is taken of any additional bid by a
prospective purchaser with a special interest; and

4. that both parties to the transaction had acted

knowledgeably prudently and without compulsion

and having regard to the "RICS Valuation -- Professional

Standards UK" published by the RICS at the date of
valuation

the residual value of the development scheme calculated
through a residual appraisal once the costs of
development of the project including a blended developer
profit of 19.1% on GOV for the residential element and
15% on GOV for the commercial element as referenced
on page 6 of the Viability Report and agreed appraisals
are deducted from the Review GOV with the format and
input headings to follow in accordance with the Viability
Report.



Revi ew Bui l d Cost s means an updat ed bui l d cost t o be cal cul at ed and

pr esent ed on a l i ke f or l i ke basi s usi ng t he same

met hodol ogy and cost headi ngs as t hose cont ai ned i n

t he Base Bui l d Cost s and i n t he case of t he Fi r st Revi ew

shal l compr i se t he agg r egat e of :

1. t he act ual cost of demol i t i on const r uct i on and ext er nal

wor ks i ncur r ed i n r espect of t he Devel opment ; and

2. ( wher e act ual cost s have not bee n i ncur r ed) t he

est i mat ed cost of demol i t i on const r uct i on ext er nal wor ks

and a r easonabl e cont i ngency al l owance i n r espect of t he

r emai nder of t he Devel opment

at t he Fi r st Revi ew Dat e

Pr ovi ded Al ways That f or t he avoi dance of doubt such

act ual and est i mat ed cost s shal l excl ude:

i . t he cost s of secur i ng t he Pl ann i ng Per mi ss i on;

i i . pr of ess i onal f i nance, l egal , i nsur ance, bond,

f i nance and mar ket i ng and agent s f ee s and

cosi s;

iii. al l i nt er nal cost s of t he Owner i ncl udi ng but not

l i mi t ed t o pr oj ect and devel opment management
cost s f ee s over heads and _ admi ni st r at i on

expenses ( ot her t han t hose cost s f al l i ng under

t he headi ng of ‘ Over heads’ i n t he Cost s Pl an) ;

and

i v. any cost s ar i si ng under a cont r act or ar r angement
t he pur pose or ef f ect of whi ch i s t o ar t i f i ci al l y

i ncr ease any of t he cost s r ef er r ed t o above

And i n t he case of t he Second Revi ew shal l compr i se t he

agg r egat e of :

1. t he act ual cost of demol i t i on const r uct i on and ext er nal

wor ks i ncur r ed i n r espect of t he Devel opment ; and

2. ( wher e act ual cost s have not bee n i ncur r ed) t he

| est i mat ed cost of demol i t i on const r uct i on and ext er nal

wor ks i n r espect of t he r emai nder of t he Devel opment

ai t he Second Revi ew Dat e

Pr ovi ded Al ways That f or t he avoi dance of doubt such

Review Build Costs means an updated build cost to be calculated and
presented on a like for like basis using the same
methodology and cost headings as those contained in
the Base Build Costs and in the case of the First Review
shall comprise the aggregate of:

1. the actual cost of demolition construction and external

works incurred in respect of the Development; and

2. (where actual costs have not been incurred) the
estimated cost of demolition construction external works
and a reasonable contingency allowance in respect of the
remainder of the Development

at the First Review Date

Provided Always That for the avoidance of doubt such

actual and estimated costs shall exclude:

1. the costs of securing the Planning Permission;

11. professional finance, legal, insurance, bond,
finance and marketing and agents fees and
costs;

iii. all internal costs of the Owner including but not
limited to project and development management
costs fees overheads and administration
expenses (other than those costs falling under
the heading of 'Overheads' in the Costs Plan);
and

iv. any costs arising under a contract or arrangement
the purpose or effect of which is to artificially
increase any of the costs referred to above

And in the case of the Second Review shall comprise the
aggregate of:

1. the actual cost of demolition construction and external

works incurred in respect of the Development; and

2. (where actual costs have not been incurred) the
l estimated cost of demolition construction and external

works in respect of the remainder of the Development

at the Second Review Date

Provided Always That for the avoidance of doubt such



act ual and est i mat ed cosi s shal l excl ude:

*

t he cost s of secur i ng t he Pl ann i ng Per mi ss i on;

pr of ess i onal f i nance l egal i nsur ance bond

mar ket i ng and agent s f ee s and cost s;

al l i nt er nal cost s of t he Owner i ncl udi ng but not

l i mi t ed t o pr oj ect and devel opment management
cost s f ee s over heads and _ admi ni st r at i on

expenses ( ot her t han t hose cost s f al l i ng under t he

headi ng of ‘ Over heads’ i n t he Cost s Pl an) and

any cost s ar i si ng under a cont r act or ar r angement
t he pur pose or ef f ect of whi ch i s t o ar t i f i ci al l y

i ncr ease any of t he cost s r ef er r ed t o above.

Revi ew Dat e means t he Fi r st Revi ew Dat e or t he Second Revi ew Dat e

as t he case may be ( and “Revi ew Dat es” shal l be

const r ued acc or di ngl y)

Revi ew GDV Means t he agg r egat e of :

1. t he consi der at i on pai d on t he Sal e of al l Mar ket

Uni t s;

i n t he case of any Mar ket Uni t s whi ch have not

bee n di sposed of by way of Sal e t he est i mat ed

Open Mar ket Val ue of t he same on t he

ass umpt i on of a Sal e of such Mar ket Uni t s;

i n t he case of any Mar ket Uni t s whi ch have not

bee n t he subj ect of a f r ee hol d Sal e t he est i mat ed

Open Mar ket Val ue of t he f r ee hol d i nt er est i n al l

such Mar ket Uni t s on t he ass umpt i on of a Sal e of

t he f r ee hol d i nt er est i n t he same;

t he consi der at i on pai d on t he sal e of t he

Af f or dabl e Housi ng Uni t s t o a _ Regi st er ed

Pr ovi der ;

i n t he case of any Af f or dabl e Housi ng Uni t s whi ch

have not bee n di sposed of by way of Sal e t o a

Regi st er ed Pr ovi der t he est i mat ed mar ket val ue

of t he same on t he ass umpt i on of a sal e of such

Af f or dabl e Housi ng Uni t s t o a Regi st er ed

Pr ovi der ;

i n t he case of any Af f or dabl e Housi ng Uni t s whi ch

Review Date

Review GOV

actual and estimated costs shall exclude:

i. the costs of securing the Planning Permission;

ii. professional finance legal insurance bond
marketing and agents fees and costs;

iii. all internal costs of the Owner including but not
limited to project and development management
costs fees overheads and administration
expenses (other than those costs falling under the
heading of 'Overheads' in the Costs Plan) and

iv. any costs arising under a contract or arrangement
the purpose or effect of which is to artificially
increase any of the costs referred to above.

means the First Review Date or the Second Review Date
as the case may be (and "Review Dates" shall be
construed accordingly)

Means the aggregate of:

1. the consideration paid on the Sale of all Market
Units;

2. in the case of any Market Units which have not
been disposed of by way of Sale the estimated
Open Market Value of the same on the
assumption of a Sale of such Market Units;

3. in the case of any Market Units which have not
been the subject of a freehold Sale the estimated
Open Market Value of the freehold interest in all

such Market Units on the assumption of a Sale of
the freehold interest in the same;

4. the consideration paid on the sale of the
Affordable Housing Units to a Registered
Provider;

5. in the case of any Affordable Housing Units which
have not been disposed of by way of Sale to a

Registered Provider the estimated market value
of the same on the assumption of a sale of such
Affordable Housing Units to a Registered
Provider;

6. in the case of any Affordable Housing Units which



have not bee n t he subj ect of a f r ee hol d sal e t he

est i mat ed Open Mar ket Val ue of t he f r ee hol d

i nt er est i n such Af f or dabl e Housi ng Uni t s on t he

ass umpt i on of a sal e of t he f r ee hol d i nt er est i n t he

same;

7. t he consi der at i on pai d on t he Sal e of al l

commer ci al uni t s;

8. i n t he case of any commer ci al uni t s whi ch have

not bee n di sposed of by way of Sal e t he

est i mat ed Open Mar ket Val ue of t he same on t he

ass umpt i on of a Sal e of such commer ci al uni t s;

9. i n t he case of any commer ci al uni t s whi ch have

not bee n t he subj ect of a f r ee hol d sal e t he

est i mat ed Open Mar ket Val ue of t he f r ee hol d

i nt er est i n al l such commer ci al uni t s on t he

ass umpt i on of a sal e of t he f r ee hol d i nt er est i n t he

same;

10. al l r ent al i ncome l i cence f ee s and ot her i ncome

and consi der at i on r ecei ved f r om t he use and/ or

Occ upat i on of t he Land ( or any par t t her eof ) af t er

t he dat e of t he Pl ann i ng Per mi ss i on up t o t he dat e

of t he r ecei pt of t he pr ocee ds of any Sal e of any

such par t or t he r el evant Revi ew Dat e ( whi chever

i s t he ear l i er ) i ncl udi ng i n r espect of :

a. t he exi st i ng bui l di ngs and st r uct ur es si t uat e

on t he Land;

b. t hat par t of t he Land not cover ed by exi st i ng

bui l di ngs or st r uct ur es;

c. t he Mar ket Uni t s and Af f or dabl e Housi ng Uni t s

const r uct ed on t he Land;

d. t hat par t of t he Land upon whi ch t he

Devel opment shal l be const r uct ed whi ch i s not

cover ed by bui l di ngs and st r uct ur es.

Sal e means t he sal e of a f r ee hol d i nt er est ( i ncl udi ng an

exchange of cont r act s f or such sal e) or t he gr ant of a

l ong l ease ( i ncl udi ng an exchange of cont r act s f or t he

gr ant of such l ong l ease) i n consi der at i on of t he payment
of a pr emi um and wi t h no unusual l y oner ous covenant s
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have not been the subject of a freehold sale the
estimated Open Market Value of the freehold
interest in such Affordable Housing Units on the
assumption of a sale of the freehold interest in the
same;

7. the consideration paid on the Sale of all

commercial units;

8. in the case of any commercial units which have
not been disposed of by way of Sale the
estimated Open Market Value of the same on the
assumption of a Sale of such commercial units;

9. in the case of any commercial units which have
not been the subject of a freehold sale the
estimated Open Market Value of the freehold
interest in all such commercial units on the
assumption of a sale of the freehold interest in the
same;

Sale

10. all rental income licence fees and other income
and consideration received from the use and/or
Occupation of the Land (or any part thereof) after
the date of the Planning Permission up to the date
of the receipt of the proceeds of any Sale of any
such part or the relevant Review Date (whichever
is the earlier) including in respect of:

a. the existing buildings and structures situate
on the Land;

b. that part of the Land not covered by existing
buildings or structures;

c. the Market Units and Affordable Housing Units
constructed on the Land;

d. that part of the Land upon which the
Development shall be constructed which is not
covered by buildings and structures.

means the sale of a freehold interest (including an

exchange of contracts for such sale) or the grant of a

long lease (including an exchange of contracts for the
grant of such long lease) in consideration of the payment
of a premium and with no unusually onerous covenants



and condi t i ons

Second Revi ew means t he pr epar at i on submi ss i on and agr ee ment of t he

Cal cul at i ons on and f ol l owi ng t he Second Revi ew Dat e

Second Revi ew means t he dat e of t he agr ee ment ( or ot her det er mi nat i on)

Agr ee ment Dat e of t he Cal cul at i ons i n r espect of t he Second Revi ew

Second Revi ew Dat e means t he dat e of t he Sal e or Occ upat i on ( whi chever i s

t he ear l i er ) of t he el event h ( 11 ) Resi dent i al Uni t

Fi r st Revi ew Sur pl us means such sum as shal l be det er mi ned by app l yi ng t he

f ol l owi ng f or mul ae:

I n t he case of t he Fi r st Revi ew:

FORMULA 1A ( Sur pl us pr of i t avai l abl e f or add i t i onal on-

si t e af f or dabl e housi ng)

" Sur pl us pr of i t " = ( ( A — B) - ( D - E) ) —P - £851, 914

Wher e:

A= _ Est i mat ed GDV ( £)

= A+( C#+1)

= Per cent age change i n val ue f or t he pr i vat e

r esi dent i al component of t he devel opment f r om

gr ant of Pl ann i ng Per mi ss i on t o t he Fi r st Revi ew
Dat e ( usi ng Land Regi st r y House Pr i ce I ndex f or

new bui l d pr oper t i es f or t he London Bor ough of

Ri chmond upon Thames) ) ( %)

= Est i mat ed Bui l d Cost s ( £)

E= D+( F+1)

F= Per cent age change i n t he BCI S Al l i n Tender

I ndex ( " BCI S TPI " ) f r om gr ant of Pl ann i ng

Per mi ss i on t o t he Fi r st Revi ew Dat e ( usi ng t he

l at est i ndex f i gur es publ i cl y avai l abl e) ( %)

Cal cul at ed by ( BCI S TPI at r evi ew — BCI S TPI at

gr ant of per mi ss i on) di vi ded by BCI S TPI at gr ant

of per mi ss i on as a per cent age.

Exampl e — I f BCI S TPI i s 345 at dat e of r evi ew

and TPI was 275 at dat e of per mi ss i on, F = 345 —

275 = 70; 70/ 275 = 25. 45%

P= ( A- B) x Y Owner ' s pr of i t on change i n GDV of

pr i vat e r esi dent i al component ( £)

Wy

and conditions

Second Review means the preparation submission and agreement of the
Calculations on and following the Second Review Date

Second Review means the date of the agreement (or other determination)
Agreement Date of the Calculations in respect of the Second Review

Second Review Date means the date of the Sale or Occupation (whichever is
the earlier) of the eleventh (11) Residential Unit

First Review Surplus means such sum as shall be determined by applying the
following formulae:

In the case of the First Review:

FORMULA 1 A (Surplus profit available for additional on-
site affordable housing)

"Surplus profit" = ((A -B) -(D -E))-P -£851,914

Where:

A = Estimated GDV (£)

B= A:(C+1)
C= Percentage change in value for the private

residential component of the development from
grant of Planning Permission to the First Review
Date (using Land Registry House Price Index for
new build properties for the London Borough of
Richmond upon Thames))(%)

D= Estimated Build Costs (£)

E= D=(F+1)
F= Percentage change in the BCIS All in Tender

Index ("BCIS TPI") from grant of Planning
Permission to the First Review Date (using the
latest index figures publicly available)(%)

Calculated by (BCIS TPI at review - BCIS TPI at
grant of permission) divided by BCIS TPI at grant
of permission as a percentage.

Example -- If BCIS TPI is 345 at date of review
and TPI was 275 at date of permission, F = 345 --

275 = 70; 70 / 275 = 25.45%

P= (A -B)x Y Owner's profit on change in GDV of
private residential component(£)

• #!



Y= 19. 1% Owner ' s pr of i t as a per cent age of GDV f or
t he pr i vat e r esi dent i al component as det er mi ned as

par t of t he r evi ew ( %)

Not es:

B i s t he ass umed app l i cat i on st age GDV f or pr i vat e

r esi dent i al component at t he dat e of pl ann i ng per mi ss i on

( £)

E i s t he ass umed app l i cat i on st age bui l d cost s f or t he

pr i vat e r esi dent i al component at t he dat e of pl ann i ng

per mi ss i on ( £)

( A — B) r epr esent s change i n GDV of t he pr i vat e

| r esi dent i al component of devel opment f r om t he dat e of

pl ann i ng per mi ss i on t o t he dat e of r evi ew ( £)

( D — E) r epr esent s t he change i n bui l d cost s f or t he pr i vat e

r esi dent i al component f r om t he dat e of pl ann i ng

per mi ss i on t o t he dat e of r evi ew ( £)

FORMULA 2 ( Add i t i onal Af f or dabl e Housi ng)

X= Add i t i onal London Af f or dabl e Rent ed Housi ng
r equi r ement ( Habi t abl e Roo ms)

X= { ( ( E*F) +( A- B) ) +D

Y= Add i t i onal I nt er medi at e Housi ng r equi r ement

( Habi t abl e Roo ms)

Y= ( ( E*G) +( A- C) ) +D
Wher e:

A= _ Aver age Mar ket Housi ng Val ue ( £ per m?)

B= Aver age Low Cost Rent Housi ng Val ue ( £ per m?)

C= _ Aver age I nt er medi at e Housi ng Val ue ( £ per m?)

D= _ Aver age Habi t abl e Roo m si ze f or t he

Devel opment bei ng 12 m?

E= _— Sur pl us pr of i t avai l abl e f or Add i t i onal Af f or dabl e

Housi ng Uni t s as det er mi ned i n For mul a 1a ( £)

F= 80%, bei ng t he per cent age of sur pl us pr of i t

avai l abl e f or Add i t i onal Af f or dabl e Housi ng Uni t s

t o be used f or London Af f or dabl e Rent ed Housi ng

G= 20%, bei ng t he per cent age of sur pl us pr of i t

avai l abl e f or Add i t i onal Af f or dabl e Housi ng Uni t s

t o be used f or I nt er medi at e Housi ng

Not es

( A — B) r epr esent s t he di f f er ence i n aver age val ue of

mar ket housi ng per m? and aver age val ue of London

ae Vf

Y = 19.1% Owner's profit as a percentage of GDV for
the private residential component as determined as
part of the review (%)

Notes:

B is the assumed application stage GDV for private
residential component at the date of planning permission
(£)

E is the assumed application stage build costs for the
private residential component at the date of planning
permission (£)

I

(A-B) represents change in GDV of the private
residential component of development from the date of
planning permission to the date of review (£)

(D - E) represents the change in build costs for the private
residential component from the date of planning
permission to the date of review (£)

FORMULA 2 (Additional Affordable Housing)

X = Additional London Affordable Rented Housing
requirement (Habitable Rooms)

X= ((EF):(A-B))=D
Y = Additional Intermediate Housing requirement
(Habitable Rooms)

Y= ((EG):(A-C)):D
Where:

A = Average Market Housing Value (£ per m)

B = Average Low Cost Rent Housing Value (£ per m2)

C = Average Intermediate Housing Value (£ per m2)

D = Average Habitable Room size for the
Development being 12 m2

E = Surplus profit available for Additional Affordable
Housing Units as determined in Formula 1 a (£)

F = 80%, being the percentage of surplus profit
available for Additional Affordable Housing Units
to be used for London Affordable Rented Housing

G = 20%, being the percentage of surplus profit
available for Additional Affordable Housing Units
to be used for Intermediate Housing

Notes

(A-B) represents the difference in average value of
market housing per m2 and average value of London



Af f or dabl e Rent ed Housi ng per m? ( £) .

( A — C) r epr esent s t he di f f er ence i n aver age val ue of

mar ket housi ng and aver age val ue of I nt er medi at e

Housi ng per m? ( £) .

( E * F) r epr esent s t he sur pl us pr of i t t o be used f or London
Af f or dabl e Rent ed Housi ng ( £) .

( E * G) r epr esent s t he sur pl us pr of i t t o be used f or

I nt er medi at e Housi ng ( £) .

( E * F) + ( A- B) r epr esent s t he add i t i onal London
Af f or dabl e Rent ed Housi ng r equi r ement ( m7) .

( E * G) + ( A —C) r epr esent s t he add i t i onal I nt er medi at e

Housi ng r equi r ement ( m7?) .

Second Revi ew Sur pl us For mul a 3:

X = Lat e St age Revi ew Cont r i but i on

X =(((A + B) - C) - ( ( D + E) - F) - P) x 0. 6 - £851, 914

A = GDV achi eved on sal e/ l ease of 75 per cent of

r esi dent i al uni t s and GDV f r om ot her par t s of t he

devel opment sol d / l et and ot her i ncome r ecei pt s ( £)

B = Est i mat ed GDV f or par t s of t he devel opment t hat ar e

yet t o be sol d/ l et and ot her i ncome sour ces ( £)

C = Base GDV det er mi ned as par t of t he ass ess ment of

vi abi l i t y at t he t i me pl ann i ng per mi ss i on was gr ant ed ( or

as det er mi ned i n pr evi ous r evi ew) ( £)

D = Bui l d cost s i ncur r ed at t he t i me of r evi ew ( £)

E = Est i mat ed bui l d cost s f or r emai nder of t he

devel opment ( £)

F = The Base Bui l d Cost s det er mi ned as par t of t he

ass ess ment of vi abi l i t y at t he t i me pl ann i ng per mi ss i on

was gr ant ed ( or as det er mi ned i n pr evi ous r evi ew) ( £)

P=( A+B- C) * Y; Devel oper pr of i t on change i n GDV
( £)

Y = Devel oper pr of i t as a per cent age of GDV as

det er mi ned at t he t i me pl ann i ng per mi ss i on was gr ant ed

( %)

a I ly

{

/

Second Review Surplus

Affordable Rented Housing per m? (£).

(A -- C) represents the difference in average value of
market housing and average value of Intermediate
Housing per m? (£).

(EF) represents the surplus profit to be used for London
Affordable Rented Housing (£).

(E G) represents the surplus profit to be used for
Intermediate Housing (£).

(E F): (A - B) represents the additional London
Affordable Rented Housing requirement (m2).

(E G):(A-C) represents the additional Intermediate
Housing requirement (m2).

Formula 3:

X = Late Stage Review Contribution

X=((A +B)-C)-((D +E)-F)-P)x0.6 -£851,914

A = GDV achieved on sale/ lease of 75 per cent of
residential units and GDV from other parts of the
development sold / let and other income receipts (£)

B = Estimated GDV for parts of the development that are
yet to be sold/ let and other income sources (£)

C = Base GDV determined as part of the assessment of
viability at the time planning permission was granted (or
as determined in previous review) (£)

D = Build costs incurred at the time of review (£)

E = Estimated build costs for remainder of the
development (£)

F = The Base Build Costs determined as part of the
assessment of viability at the time planning permission
was granted (or as determined in previous review) (£)

P =(A+ BC)Y; Developer profit on change in GDV
'(£)

Y = Developer profit as a percentage of GDV as

determined at the time planning permission was granted
(%)



Not es: ( A + B) - C = The change i n GDV f r om t he gr ant

of pl ann i ng per mi ss i on ( or pr evi ous r evi ew) t o t he l at e

st age r evi ew ( £) ( D + E) - F = The change i n bui l d cost s

f r om t he gr ant of pl ann i ng per mi ss i on ( or pr evi ous

r evi ew) t o t he l at e st age r evi ew ( £)

P = Devel oper pr of i t on change i n GDV ( £) 0. 6 = Any

sur pl us pr of i t , af t er deduct i ng t he devel oper pr of i t ( P) ,

wi l l be shar ed bet wee n t he LPA and t he devel oper wi t h

60 per cent used f or add i t i onal af f or dabl e housi ng.

Vi abi l i t y Ass ess ment means t he cal cul at i on t o be car r i ed out i n acc or dance wi t h

For mul a 1a and For mul a 2 f or t he pur pose of t he Fi r st Revi ew

Sur pl us and i n acc or dance wi t h For mul a 3 f or t he pur pose of

t he Second Revi ew Sur pl us

Sur pl us means as t he case may be ei t her a Fi r st Revi ew Sur pl us

i dent i f i ed by t he Fi r st Revi ew or a Second Revi ew

| Sur pl us i dent i f i ed by t he Second Revi ew

{ ) )
/

Viability Assessment

Surplus

Notes: (A + B) - C = The change in GDV from the grant
of planning permission (or previous review) to the late
stage review (£) (D +E)-F = The change in build costs
from the grant of planning permission (or previous
review) to the late stage review (£)

P = Developer profit on change in GDV (£) 0.6 = Any
surplus profit, after deducting the developer profit (P),
will be shared between the LPA and the developer with
60 per cent used for additional affordable housing.

means the calculation to be carried out in accordance with
Formula la and Formula 2 for the purpose of the First Review
Surplus and in accordance with Formula 3 for the purpose of
the Second Review Surplus

means as the case may be either a First Review Surplus
identified by the First Review or a Second Review

'I Surplus identified by the Second Review

he



The Owner t he Devel oper and t he Counci l each covenant wi t h t he ot her as f ol l ows:

Fi r st Revi ew

1. Subj ect t o par agr aph 2 bel ow, on t he Fi r st Revi ew Dat e t he Owner shal l at i t s own cost

and expense pr epar e i n goo d f ai t h t he Vi abi l i t y Ass ess ment , and ( wher e t her e i s a

Fi r st Revi ew Sur pl us) t he Add i t i onal Af f or dabl e Housi ng Uni t s Scheme t oget her wi t h

t he Cal cul at i ons and del i ver t he same t o t he Counci l t oget her wi t h al l f i nanci al and

ot her i nf or mat i on supp or t i ng t he same.

I f on t he Fi r st Revi ew Dat e t he Owner shal l have Commenced t he Pl ann i ng
Per mi ss i on t he Owner shal l not be obl i ged t o pr epar e and del i ver t he Cal cul at i ons t o

t he Counci l and no Vi abi l i t y Ass ess ment shal l be r equi r ed t o be under t aken on t he

Fi r st Revi ew Dat e PROVI DED ALWAYS THAT:

i f af t er t he dat e her eof a t hi r d par t y shal l have i ss ued l egal pr ocee di ngs ( by way of

j udi ci al r evi ew) t o chal l enge t he Pl ann i ng Per mi ss i on t he Counci l and t he Owner shal l

each use r easonabl e endeavour s t o agr ee an ext ensi on of t i me t o t he Fi r st Revi ew
Dat e whi ch shal l be r easonabl e i n al l t he ci r cumst ances ( r egar d bei ng had t o t he

ext ent t o whi ch t he Owner shal l have under t aken wor ks pur suant t o t he Pl ann i ng
Per mi ss i on) Pr ovi ded Fur t her That such ext ensi on of t i me shal l not excee d a per i od

equal t o t he di f f er ence i n t i me bet wee n t he dat e of t he commencement of any such
l egal pr ocee di ngs and t he dat e of t he f i nal det er mi nat i on of t he same ( i n

ci r cumst ances wher e t he Pl ann i ng Per mi ss i on r emai ns ext ant and no f ur t her r i ght of

app eal i s avai l abl e) and t he Fi r st Revi ew Dat e shal l be ext ended by a per i od equal t o

such ext ensi on of t i me agr ee d or ot her wi se det er mi ned) ; and/ or

wher e t he Owner has sat i sf i ed al l pr e- commencement condi t i ons on t he Pl ann i ng
Per mi ss i on so as t o enabl e i t t o commence wor ks of demol i t i on and const r uct i on on

t he Land and i s pr event ed f r om doi ng so by For ce Maj eur e t hen t he Fi r st Revi ew Dat e

shal l be ext ended by a per i od equal t o t he per i od of t i me commenci ng on t he dat e of

t he occ ur r ence of t he For ce Maj eur e event and endi ng on t he t er mi nat i on or cess at i on

of t hat event ( or such ot her t i me per i od as may be agr ee d bet wee n t he Owner and t he

Counci l or ot her wi se det er mi ned) .

Upon r ecei vi ng a wr i t t en r equest f r om t he Counci l t o pr ovi de f ur t her f i nanci al or ot her

i nf or mat i on i n r el at i on t o t he Cal cul at i ons as t he Counci l shal l r easonabl y r equi r e

( i ncl udi ng i n t he case of any Mar ket Uni t or any Af f or dabl e Housi ng Uni t det ai l s of t he

consi der at i on cont ai ned i n any cont r act exchanged f or t he di sposal or gr ant of an

i nt er est i n t he same whi ch has not bee n compl et ed) t he Owner shal l pr ompt l y del i ver

t he same t o t he Counci l .

On del i ver y of t he Cal cul at i ons t o t he Counci l on t he Fi r st Revi ew Dat e ( wher e
r equi r ed) t he Counci l and t he Owner shal l each use r easonabl e endeavour s t o agr ee
t he same ( i ncl udi ng t he Fi r st Revi ew Sur pl us ( i f any) ) and, i n t he event of a Fi r st

Revi ew Sur pl us t he Add i t i onal Af f or dabl e Housi ng Uni t s Scheme.

I f f ol l owi ng t he expi r y of t hi r t y ( 30) Wor ki ng Days af t er t he del i ver y of t he Cal cul at i ons

t he Counci l and t he Owner have f ai l ed t o agr ee t he same i ncl udi ng t he mat t er s
r ef er r ed t o i n par agr aph 3 above t hen ei t her t he Owner or t he Counci l may r ef er any

di f f er ence or di sput e bet wee n t hem f or det er mi nat i on i n t he mann er pr ovi ded i n cl ause
18.

I f f ol l owi ng t he Fi r st Revi ew Dat e t he Counci l agr ee s t he Cal cul at i ons or t he same ar e

det er mi ned i n t he mann er pr ovi ded i n cl ause 18 and i n ei t her case t he Cal cul at i ons

det er mi ne a Fi r st Revi ew Sur pl us t hen t he Owner shal l pr ovi de t he Add i t i onal

The Owner the Developer and the Council each covenant with the other as follows:

First Review

1. Subject to paragraph 2 below, on the First Review Date the Owner shall at its own cost
and expense prepare in good faith the Viability Assessment, and (where there is a
First Review Surplus) the Additional Affordable Housing Units Scheme together with
the Calculations and deliver the same to the Council together with all financial and
other information supporting the same.

2. I on the First Review Date the Owner shall have Commenced the Planning
Permission the Owner shall not be obliged to prepare and deliver the Calculations to
the Council and no Viability Assessment shall be required to be undertaken on the
First Review Date PROVIDED ALWAYS THAT:

(a) if after the date hereof a third party shall have issued legal proceedings (by way of
judicial review) to challenge the Planning Permission the Council and the Owner shall
each use reasonable endeavours to agree an extension of time to the First Review
Date which shall be reasonable in all the circumstances (regard being had to the
extent to which the Owner shall have undertaken works pursuant to the Planning
Permission) Provided Further That such extension of time shall not exceed a period
equal to the difference in time between the date of the commencement of any such
legal proceedings and the date of the final determination of the same (in
circumstances where the Planning Permission remains extant and no further right of
appeal is available) and the First Review Date shall be extended by a period equal to
such extension of time agreed or otherwise determined); and/or

(b) where the Owner has satisfied all pre-commencement conditions on the Planning
Permission so as to enable it to commence works of demolition and construction on
the Land and is prevented from doing so by Force Majeure then the First Review Date
shall be extended by a period equal to the period of time commencing on the date of
the occurrence of the Force Majeure event and ending on the termination or cessation
of that event (or such other time period as may be agreed between the Owner and the
Council or otherwise determined).

3. Upon receiving a written request from the Council to provide further financial or other
information in relation to the Calculations as the Council shall reasonably require
(including in the case of any Market Unit or any Affordable Housing Unit details of the
consideration contained in any contract exchanged for the disposal or grant of an
interest in the same which has not been completed) the Owner shall promptly deliver
the same to the Council.

4. On delivery of the Calculations to the Council on the First Review Date (where
required) the Council and the Owner shall each use reasonable endeavours to agree
the same (including the First Review Surplus (if any)) and, in the event of a First
Review Surplus the Additional Affordable Housing Units Scheme.

5. If following the expiry of thirty (30) Working Days after the delivery of the Calculations
the Council and the Owner have failed to agree the same including the matters
referred to in paragraph 3 above then either the Owner or the Council may refer any
difference or dispute between them for determination in the manner provided in clause
18.

6. If following the First Review Date the Council agrees the Calculations or the same are
determined in the manner provided in clause 18 and in either case the Calculations
determine a First Review Surplus then the Owner shall provide the Additional



Af f or dabl e Housi ng Uni t s i n acc or dance wi t h t he Add i t i onal Af f or dabl e Housi ng Uni t s

Scheme.

The f ee s and cost s of any i ndependent val uer app oi nt ed by t he Counci l t o ass ess t he

Cal cul at i ons and advi se t he Counci l upon t he same shal l be pai d by t he Owner t o t he

Counci l wi t hi n f i f t ee n ( 15) Wor ki ng Days of a wr i t t en demand.

Second Revi ew

8.

10.

11 .

12.

13.

On t he Second Revi ew Dat e t he Owner shal l at i t s own cost and expense pr epar e i n

goo d f ai t h t he Vi abi l i t y Ass ess ment , t oget her wi t h t he Cal cul at i ons r equi r ed t o

det er mi ned t he Second Revi ew Sur pl us and del i ver t he same t o t he Counci l t oget her
wi t h al l f i nanci al and ot her i nf or mat i on supp or t i ng t he same

Upon r ecei vi ng a wr i t t en r equest f r om t he Counci l t o pr ovi de f ur t her f i nanci al or ot her

i nf or mat i on i n r el at i on t o t he Vi abi l i t y Ass ess ment as t he Counci l shal l r easonabl y
r equi r e ( i ncl udi ng i n t he case of any Mar ket Uni t or any Af f or dabl e Housi ng Uni t det ai l s

of t he consi der at i on cont ai ned i n any cont r act exchanged f or t he di sposal or gr ant of

an i nt er est i n t he same whi ch has not bee n compl et ed) t he Owner shal l pr ompi l y
del i ver t he same t o t he Counci l .

On del i ver y of t he Cal cul at i ons t o t he Counci l on t he Second Revi ew Dat e t he Counci l

and t he Owner shal l each use r easonabl e endeavour s t o agr ee t he same ( i ncl udi ng

t he Second Revi ew Sur pl us ( i f any) and, i n t he event of a Sur pl us t he Af f or dabl e
Housi ng Cont r i but i on.

I f f ol l owi ng t he expi r y of t hi r t y ( 30) Wor ki ng Days af t er t he del i ver y of t he Cal cul at i ons

t o t he Counci l t he Counci l and t he Owner have f ai l ed t o agr ee t he same i ncl udi ng t he

mat t er s r ef er r ed t o i n par agr aph 9 above t hen ei t her t he Owner or t he Counci l may
r ef er any di f f er ence or di sput e bet wee n t hem f or det er mi nat i on i n t he mann er pr ovi ded
i n cl ause 18.

I f f ol l owi ng t he Second Revi ew Dat e t he Counci l agr ee s t he Cal cul at i ons or t he same
ar e det er mi ned i n t he mann er pr ovi ded i n cl ause 18 and i n ei t her case t he Cal cul at i ons
det er mi nes a Second Revi ew Sur pl us t hen wi t hi n t went y ( 20) Wor ki ng Days of t he

Second Revi ew Agr ee ment Dat e t he Owner shal l pay t he Af f or dabl e Housi ng
Cont r i but i on t o t he Counci l and t he Counci l shal l app l y and app r opr i at e t he Af f or dabl e
Housi ng Cont r i but i on f or af f or dabl e housi ng pur poses i n acc or dance wi t h t he Counci l ’ s

adopt ed af f or dabl e housi ng pol i ci es and pl ans.

The f ee s and cosi s of any i ndependent val uer app oi nt ed by t he Counci l t o assess t he

Cal cul at i ons and advi se t he Counci l upon t he same shal l be pai d by t he Owner t o t he

Counci l wi t hi n f i f t ee n ( 15) Wor ki ng Days of a wr i t t en demand.

Affordable Housing Units in accordance with the Additional Affordable Housing Units
Scheme.

7. The fees and costs of any independent valuer appointed by the Council to assess the
Calculations and advise the Council upon the same shall be paid by the Owner to the
Council within fifteen (15) Working Days of a written demand.

Second Review

8. On the Second Review Date the Owner shall at its own cost and expense prepare in
good faith the Viability Assessment, together with the Calculations required to
determined the Second Review Surplus and deliver the same to the Council together
with all financial and other information supporting the same

9. Upon receiving a written request from the Council to provide further financial or other
information in relation to the Viability Assessment as the Council shall reasonably
require (including in the case of any Market Unit or any Affordable Housing Unit details
of the consideration contained in any contract exchanged for the disposal or grant of
an interest in the same which has not been completed) the Owner shall promptly
deliver the same to the Council.

10. On delivery of the Calculations to the Council on the Second Review Date the Council
and the Owner shall each use reasonable endeavours to agree the same (including
the Second Review Surplus (if any) and, in the event of a Surplus the Affordable
Housing Contribution.

11. If following the expiry of thirty (30) Working Days after the delivery of the Calculations
to the Council the Council and the Owner have failed to agree the same including the
matters referred to in paragraph 9 above then either the Owner or the Council may
refer any difference or dispute between them for determination in the manner provided
in clause 18.

12. If following the Second Review Date the Council agrees the Calculations or the same
are determined in the manner provided in clause 18 and in either case the Calculations
determines a Second Review Surplus then within twenty (20) Working Days of the
Second Review Agreement Date the Owner shall pay the Affordable Housing
Contribution to the Council and the Council shall apply and appropriate the Affordable
Housing Contribution for affordable housing purposes in accordance with the Council's
adopted affordable housing policies and plans.

13. The fees and costs of any independent valuer appointed by the Council to assess the
Calculations and advise the Council upon the same shall be paid by the Owner to the
Council within fifteen (15) Working Days of a written demand.




