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“Bank Base Rat e”

“Busi ness Par ki ng

Per mi t ”

“Car Cl ub”

“Car bon Of f set

Payment ”

“Car e Bed Uni t s”

“Car e Sui t es”

“Comm encement ”

“Commencement
Dat e”

“Cont r i but i ons”

“CPZ”

“CQC”

Housi ng Cont r i but i on i n acc or dance wi t h t he t er ms of t hi s

Agr ee ment shal l be t he equi val ent of 60% ( si xt y per cent ) of t he

Sur pl us PROVI DED ALWAYS THAT and FOR THE AVOI DANCE
OF DOUBT such sum shal l not excee d £2, 451, 545 ( t wo mi l l i on

f our hundr ed and f i f t y one t housand f i ve hundr ed and f or t y f i ve

pounds) ( i ndexed acc or di ng t o t he Land Regi st r y House Pr i ce

I ndex) cal cul at ed i n acc or dance wi t h t he Counci l ’ s Af f or dabl e

Housi ng Supp l ement ar y Pl ann i ng Document ;

t he Bank of Engl and base r at e set by t he Monet ar y Pol i cy

Commi t t ee of t he Bank of Engl and f r om t i me t o t i me;

a par ki ng per mi t i ss ued by t he Counci l under sect i on 45( 2) of t he

Road Tr af f i c Regul at i on Act 1984 al l owi ng f or a vehi cl e t o par k i n

a Par ki ng Bay;

a car cl ub whi ch i s oper at ed and managed by an Acc r edi t ed Car

Cl ub Pr ovi der i n t he vi ci ni t y of t he Pr oper t y whi ch enabl es i t s

member s t o have acc ess t o or shar e f aci l i t i es of a pr i vat e car ona
shor t t er m basi s as and when r equi r ed subj ect t o avai l abi l i t y and

whi ch i s made avai l abl e t o al l Occ upi er s who wi sh t o become
member s of t he scheme;

a f i nanci al cont r i but i on t owar ds t he Counci l ' s Car bon Of f set Fund,

t he est i mat ed f i gur e f or whi ch i s £327, 750 ( t hr ee hundr ed and

t went y seven t housand seven hundr ed and f i f t y pounds) , but whi ch

shal l be r e- cal cul at ed i n acc or dance wi t h t he London Pl an and Par t

6 of Schedul e 1, such payment t o be app l i ed t owar ds pr oj ect s

wi t hi n t he London Bor ough of Ri chmond Upon Thames;

t he 66 ( si xt y si x) car e bed uni t s ( i ncl udi ng communal f aci l i t i es)

f or mi ng par t of t he Devel opment whi ch ar e shown shaded pi nk on

t he pl ans at App endi x 2;

t he 22 ( t went y t wo) car e sui t es f or mi ng par t of t he Devel opment
whi ch ar e shown shaded yel l ow on t he pl ans at App endi x 2 and

“Car e Sui t e” shal l be const r ued acc or di ngl y;

t he car r yi ng out i n r el at i on t o t he Devel opment of a mat er i al

oper at i on as def i ned i n sect i on 56( 4) of t he 199 0 Act ;

t he dat e on whi ch Commencement occ ur s;

t oget her t he Af f or dabl e Housi ng Cont r i but i on, t he Add i t i onal

Af f or dabl e Housi ng Cont r i but i on ( i f payabl e i n acc or dance wi t h t he

t er ms of Par t 2 of Schedul e 1) , t he Car bon Of f set Payment and t he

Publ i c Real m Cont r i but i on and “Cont r i but i on” shal l be const r ued

acc or di ngl y;

a cont r ol l ed par ki ng zone i n oper at i on on t he hi ghways whi ch t he

Pr oper t y abut s;

t he Car e Qual i t y Commi ss i on or i t s succ ess or body;



5 Lew no?

THIS AGREEMENT i s made on \ \ M an 20223

BETWEEN

(1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF RICHMOND UPON
THAMES of Civic Centre, 44 York Street, Twickenham, Middlesex T W1 3BZ (the “Council”);
and

HAMPTON CARE HOME LIMITED a company incorporated i n England and Wales (company
number 11563156) whose registered office i s at The Old House, 64 The Avenue, Egham TW20
9AD (the “Owner”).

BACKGROUND

(A) The Council i s the local planning authority and the local highway authority for the area within

which the Property i s located and by whom the obligations contained i n this Agreement are

enforceable.

The Owner i s the freehold owner of the Property registered at HM Land Registry under title

numbers MX201057 and TGL 403328.

The Planning Application has been submitted t o the Council for planning permission t o carry

out the Development i n the manner set out i n the plans, specifications and particulars forming

part of the Planning Application.

At its meeting on 21 April 2021 the Council’s Planning Committee resolved t o grant consent for

the Planning Application subject t o the completion of this Agreement.

The parties have agreed t o enter into this Agreement so as t o create planning obligations i n

favour of the Council pursuant t o section 106 of the 1990 Act and t o be bound by and observe

and perform the covenants hereinafter contained.

The parties agree as follows:

1

1.1

DEFINITIONS AND INTERPRETATION

I n this Agreement, unless the context requires otherwise, the following definitions apply:

“41990 Act” the Town and Country Planning Act 1990 (as amended);

“41980 Act” the Highways Act 1980 (as amended);

“Accredited Car Club an organisation accredited i n the United Kingdom which provides

Provider” cars for use by members of a Car Club i n consideration of payment
therefor;

“Affordable Housing the sum of £175,185 (one hundred and seventy five thousand one

Contribution” hundred and eighty five pounds) Indexed payable by the Owner
towards the provision of affordable housing i n the Council's

administrative area;

“Additional Affordable an additional contribution payable by the Owner towards the

Housing Contribution” provision of affordable housing i n the Council's administrative area

i n the event that a Further Viability Assessment concludes that the

Development i s viable and can support such _ additional

contribution. The total of any sums paid as an Additional Affordable



“Devel oper ’ s Pr of i t ”

“Devel opment ”

“Di sabl ed Per sons
Badge”

“Ear l y St age Revi ew”

“Empl oyment and

Ski l l s Pl an”

“Fi r st Cal cul at i on

Dat e”

“Fur t her Vi abi l i t y

Ass ess ment ”

“Gr oss Devel opment
Cost s”

“Gr oss Devel opment
Val ue”

“HDM”

“Hi ghways
Agr ee ment ”

“Hi ghways Wor ks”

“ I ndexed”

a devel oper s r et ur n of 20% ( t went y per cent ) of Gr oss

Devel opment Val ue;

t he devel opment of t he Pr oper t y pur suant t o t he Pl ann i ng

Per mi ss i on compr i si ng: r et ent i on and r ef ur bi shment of t he f or mer

pol i ce st at i on bui l di ng wi t h par t demol i t i on of r ear wi ngs and

anci l l ar y bui l di ngs, and t he const r uct i on of a t hr ee st or ey si de and

r ear ext ensi on and basement t o f or m a r egi st er ed car e home
compr i si ng 22 car e sui t es and 66 car e bed uni t s, wi t h shar ed

f aci l i t i es, car and cycl e par ki ng, l andscapi ng and anci l l ar y wor ks;

a di sabl ed per son' s badge i ss ued pur suant t o sect i on 21 of t he

Chr oni cal l y Si ck and Di sabl ed Per son' s Act 1970;

t he Fur t her Vi abi l i t y Ass ess ment t o be under t aken by t he Owner
on t he Fi r st Cal cul at i on Dat e;

ascheme t o be submi t t ed t o t he Counci l t o maxi mi se t he busi ness ,

t r ai ni ng, ski l l s and empl oyment opp or t uni t i es f or Local Resi dent s;

t he dat e whi ch f al l s on t he 2nd ( second) ann i ver sar y of t he dat e of

t he Pl ann i ng Per mi ss i on;

a vi abi l i t y ass ess ment t o be car r i ed out f or t he whol e of t he

Devel opment i n t he same f or mat and i n gener al conf or mi t y wi t h

t he app r oach t aken i n t he Vi abi l i t y Ass ess ment ;

al l r easonabl e cost s i ncur r ed i n car r yi ng out t he Devel opment
i ncl udi ng si t e pr epar at i on cost s, const r uct i on & f i nance cost s, l egal

f ees, sal es f ee s, l et t i ng and ot her pr of ess i onal f ee s and

mi scel l aneous and ot her cost s;

t he gr oss devel opment val ue of t he compl et ed Devel opment ;

t he Counci l ' s Head of Devel opment Management f or t he t i me

bei ng or such ot her per son as may be app oi nt ed f r om t i me t o t i me

t o car r y out t hat f unct i on;

an agr ee ment under sect i on 278 of t he 1980 Act and any ot her

enabl i ng power s t o be ent er ed i nt o i n r el at i on t o t he Hi ghways
Wor ks;

wor ks i n t he exi st i ng publ i cl y mai nt ai nabl e hi ghway t o be car r i ed

out by t he Owner at i t s own cost t o i ncl ude but not be l i mi t ed t o t he

r eposi t i oni ng of t he exi st i ng acc ess / egr ess poi nt s at t he Pr oper t y,

ensur i ng ker b r adi i of 6 ( si x) met r es, and wher e app r opr i at e,

r est or at i on of cur r ent vehi cul ar cr oss - over s t o t he pavement and

r el ocat i on wi t h app r opr i at e si gni ng and l i ni ng of t wo shor t - st ay on

st r ee t vehi cul ar par ki ng bays;

i ncr eased i n acc or dance wi t h t he f or mul a wher eby t he r el evant

cont r i but i on i s mul t i pl i ed by t he f r act i on A di vi ded by B wher e B

r epr esent s t he val ue of t he Ret ai l Pr i ces I ndex ( Al l I t ems) as at t he

dat e of t hi s Agr ee ment and A r epr esent s t he val ue of t he same



“ I mpl ement at i on”

“ I mpl ement at i on Dat e”

“ l at e St age Revi ew”

“Mot or Vehi cl e”

“ Local Resi dent s”

“Occ upancy Cr i t er i a”

“Occ upi er ”

“Occ upat i on”

“Par ki ng Bay”

“Pl an”

“Pl ann i ng
App l i cat i on”

i ndex as at t he dat e of payment of t he r el evant cont r i but i on t o t he

Counci l ;

t he car r yi ng out i n r el at i on t o t he Devel opment of a mat er i al

oper at i on as def i ned i n sect i on 56( 4) of t he 199 0 Act save t hat f or

t he pur pose of t hi s Dee d “ I mpl ement at i on” shal l not i ncl ude

wor ks of demol i t i on; wor ks of si t e cl ear ance; gr ound

i nvest i gat i ons; si t e sur vey wor ks; l ayi ng of ser vi ces and ser vi ce

medi a; const r uct i on of t empor ar y acc ess es or ot her t empor ar y

wor ks; ar chaeol ogi cal i nvest i gat i on; l andscapi ng wor ks of f t he

publ i c hi ghway; and noi se at t enuat i on wor ks and t he t er m

“ I mpl ement ” shal l be const r ued acc or di ngl y;

t he dat e on whi ch I mpl ement at i on occ ur s;

t he Fur t her Vi abi l i t y Ass ess ment t o be under t aken by t he Owner
on t he Second Cal cul at i on Dat e;

any mechani cal l y pr opel l ed vehi cl es i nt ended or adapt ed f or use

on a r oad and/ or hi ghway;

r esi dent s of t he Counci l ' s admi ni st r at i ve ar ea;

any of t he f ol l owi ng:

a) aper son aged 65 or over ( unl ess an age bel ow t he st at ed

mi ni mum of 65 year s i s consent ed t o i n wr i t i ng by t he

HDM) who i s: ( i ) i n nee d of car e and supp or t ; and/ or ( i i )

r egi st er ed as a di sabl ed per son ( “Pr i nci pal Resi dent ” ) ;

b) aspouse or par t ner of a Pr i nci pal Resi dent .

a r esi dent of t he Devel opment ( whi ch FOR THE AVOI DANCE OF

DOUBT shal l i ncl ude t he Car e Bed Uni t s and t he Car e Sui t es) ,

whet her a Pr i nci pal Resi dent or t he spouse or par t ner ofa Pr i nci pal

Resi dent and “Occ upi er s” shal l be const r ued acc or di ngl y;

t he f ul l and benef i ci al occ upat i on of a devel opment ( but t hi s

expr ess i on shal l not i ncl ude occ upat i on f or t he pur poses of

const r uct i on f or f i t t i ng out or f or mar ket i ng or secur i t y pur poses)

and “Occ upy” shal l be const r ued acc or di ngl y;

a mar ked hi ghway par ki ng space desi gnat ed by t he Counci l by

or der under t he Road Tr af f i c Regul at i on Act 1984, t he Road Tr af f i c

Regul at i ons ( Par ki ng) Act 1986, t he Par ki ng Act 1989 or t he Road
Tr af f i c Act 199 1 ( or ot her r el evant l egi sl at i on) f or use by Occ upi er s
and empl oyee s of t he Devel opment ;

t he pl an app ended t o t hi s Agr ee ment at App endi x 1 and mar ked
‘ Si t e Locat i on Pl an’ ;

t he app l i cat i on f or pl ann i ng per mi ss i on f or t he Devel opment whi ch

was val i dat ed by t he Counci l on 19 Sept ember 2019 and al l ocat ed

r ef er ence number 19/ 2822 / FUL;



1. 2

1. 3

1. 4

1. 5

1. 6

1. 7

“Pl ann i ng Per mi ss i on”

“Pr act i cal Compl et i on
Dat e”

“Pr e- Admi ss i on Heal t h

Ass ess ment ”

“Pr oper t y”

“Publ i c Real m
Cont r i but i on”

“Resi dent s Par ki ng

Per mi t ”

“Second Cal cul at i on

Dat e”

“Sur pl us”

“Tr anspor t Pol i ci es”

“Vi abi l i t y

Ass ess ment ”

t he pl ann i ng per mi ss i on gr ant ed by t he Counci l pur suant t o t he

Pl ann i ng App l i cat i on;

t he dat e upon whi ch a cer t i f i cat e of pr act i cal compl et i on i s i ss ued

i n r espect of t he Devel opment ;

t he heal t h ass ess ment whi ch i s at t ached t o t hi s Agr ee ment at

App endi x 3;

l and known as Hampt on Pol i ce St at i on, St at i on Road, Hampt on
TW12 2AX r egi st er ed at Land Regi st r y under t i t l e number s
MX201057 and TGL4033 28 and shown edged r ed on t he Pl an;

t he sum of £500 ( f i ve hundr ed pounds) I ndexed payabl e by t he

Owner t owar ds t he pr ovi si on of publ i c r eal m and envi r onment al
i mpr ovement s i ncl udi ng t he pl ant i ng of 1 ( one) London Pl anet r ee

on St at i on Road or t he f undi ng t her eof ,

a par ki ng per mi t i ss ued by t he Counci l under sect i on 45( 2) of t he

Road Tr af f i c Regul at i on Act 1984 al l owi ng f or a Mot or Vehi cl e t o

par k i n a Par ki ng Bay;

t he dat e of f i r st Occ upat i on of t he Car e Sui t es;

Gr oss Devel opment Val ue l ess Gr oss Devel opment Cost s and

Devel oper ’ s Pr of i t ;

Pol i ci es DM TP2 and TP8 of t he Ri chmond Upon Thames Local

Devel opment Fr amewor k Cor e St r at egy 200 9 and Devel opment
Management Pl an 2011 ( or any ot her pol i cy r epl aci ng t he same) ;

and

t he r epor t on t he f i nanci al vi abi l i t y of t he Devel opment , submi t t ed

i n conf i dence t o t he Counci l i n r el at i on t o t he Pl ann i ng App l i cat i on

and t o whi ch t he Counci l had pr oper r egar d i n det er mi ni ng t he

Pl ann i ng App l i cat i on.

The expr ess i on “ t he Owner ” shal l i ncl ude i t s r espect i ve succ ess or s i n t i t l e and ass i gns and any

per son der i vi ng t i t l e t o t he Pr oper t y t hr ough or under i t .

The expr ess i on “ t he Counci l ” shal l i ncl ude any st at ut or y succ ess or t o any of i t s f unct i ons.

Ref er ences t o t he “Pr oper t y” and t o “ t he Devel opment ” i ncl ude any par t of i t .

Wor ds i mpor t i ng one gender shal l be const r ued as i mpor t i ng any gender and wor ds i mpor t i ng

t he si ngul ar shal l be const r ued as i mpor t i ng t he pl ur al and wor ds i mpor t i ng per sons i ncl ude

compani es and cor por at i ons and vi ce ver sa.

Wher e i n t hi s Agr ee ment r ef er ence i s made t o any cl ause, par agr aph or schedul e or r eci t al

such r ef er ence ( unl ess t he cont ext ot her wi se r equi r es) i s a r ef er ence t o a cl ause, par agr aph or

schedul e or r eci t al i n t hi s Agr ee ment .

Whenever t her e i s mor e t han one per son named as a par t y and wher e mor e t han one par t y

under t akes an obl i gat i on al l t hei r obl i gat i ons can be enf or ced agai nst al l of t hem j oi nt l y or

sever al l y unl ess t her e i s an expr ess pr ovi si on ot her wi se.



1. 8

1. 9

2. 2

3. 1

3. 2

3. 3

4. 1

4. 2

Any r ef er ence t o an Act of Par l i ament or st at ut or y pr ovi si on shal l i ncl ude any modi f i cat i on,

ext ensi on or r e- enact ment of t hat Act or st at ut or y pr ovi si on f or t he t i me bei ng i n f or ce and shal l

i ncl ude al l i nst r ument s, or der s, pl ans, r egul at i ons, per mi ss i ons and di r ect i ons f or t he t i me bei ng

made, i ss ued or gi ven under t hat Act or der i vi ng val i di t y f r om i t .

Any covenant cont ai ned i n t hi s Agr ee ment wher eby a par t y i s not t o do any act or t hi ng i ncl udes

a covenant not t o per mi t or al l ow t he doi ng of t hat act or t hi ng.

Ref er ences i n t hi s Agr ee ment t o t he t er m “ i ncl udi ng” shal l be const r ued as meani ng “ i ncl udi ng

wi t hout l i mi t at i on” .

The headi ngs ar e f or r ef er ence onl y and shal l not af f ect const r uct i on.

LEGAL BASI S

Thi s Agr ee ment i s made pur suant t o sect i on 106 of t he 199 0 Act , sect i on 111 of t he Local

Gover nment Act 1972, sect i on 1 of t he Local i sm Act 2011 and al l ot her enabl i ng power s on

behal f of t he Counci l .

The covenant s, r est r i ct i ons and r equi r ement s i mposed upon t he Owner under t hi s Agr ee ment
cr eat e pl ann i ng obl i gat i ons pur suant t o sect i on 106 of t he 199 0 Act i n r espect of t he Pr oper t y

and ar e enf or ceabl e by t he Counci l as l ocal pl ann i ng aut hor i t y agai nst t he Owner .

CONDI TI ONALI TY

Save as pr ovi ded i n cl ause 3. 2, t he oper at i on of t he pr ovi si ons of t hi s Agr ee ment i s condi t i onal

upon:

3. 1. 1. t he gr ant of t he Pl ann i ng Per mi ss i on; and

3. 1. 2 Commencement .

The pr ovi si ons of cl auses 1- 3, 4. 1, 4. 2. 1 and cl auses 5- 19, t oget her wi t h t he pr ovi si ons of

par agr aph 22 . 1 of Schedul e 1 and par agr aph 4 of Schedul e 2, shal l t ake ef f ect on t he dat e of

t hi s Agr ee ment .

The obl i gat i ons cont ai ned i n Schedul e 1 shal l not be enf or ceabl e agai nst :

3. 3. 1 any Occ upi er nor agai nst any mor t gagee or char gee t her eof or i n any such case

agai nst t hose der i vi ng t i t l e f r om t hem;

3. 3. 2 any st at ut or y under t aker af t er t he t r ansf er or ot her di sposi t i on of st at ut or y app ar at us

by t he Owner t o t he st at ut or y under t aker ( and/ or i n t he event of t he gr ant of r i ght s t o

any such st at ut or y under t aker over any par t of t he Pr oper t y) .

THE OWNER’ S COVENANTS

The Owner covenant s wi t h t he Counci l t o f ul l y obser ve and per f or m al l of i t s obl i gat i ons i n t hi s

Agr ee ment ( i ncl udi ng t hose obl i gat i ons set out i n Schedul e 1) and her eby agr ee s t hat t he

Pr oper t y shal l be subj ect t o t he obl i gat i ons, r est r i ct i ons and covenant s cont ai ned her ei n, such

obl i gat i ons, r est r i ct i ons and covenant s bei ng pl ann i ng obl i gat i ons f or t he pur poses of sect i on

106 of t he 199 0 Act .

The Owner covenant s t o make t he f ol l owi ng payment s:



6. 1

6. 2

10

10. 1

4. 2. 1. The Counci l ' s r easonabl e l egal f ee s i n t he sum of £4, 500 i ncur r ed i n conn ect i on wi t h

t he negot i at i on of t hi s Agr ee ment on t he dat e her eof ; and

4. 2. 2 | The Counci l ’ s moni t or i ng f ee i n t he sum of £8, 55 6 ( ei ght t housand f i ve hundr ed and

f i f t y si x pounds) i ncur r ed i n conn ect i on wi t h t he moni t or i ng of t he per f or mance of t he

obl i gat i ons cont ai ned i n t hi s Agr ee ment wi t hi n 28 ( t went y ei ght ) days of

I mpl ement at i on.

THE COUNCI L’ S COVENANTS

The Counci l covenant s wi t h t he Owner t o obser ve and per f or m t he obl i gat i ons on i t s par t i n t hi s

Agr ee ment ( i ncl udi ng t hose obl i gat i ons set out i n Schedul e 2) .

LOCAL LAND CHARGE

Thi s Agr ee ment shal l be r egi st r abl e as a l ocal l and char ge by t he Counci l .

The Counci l shal l upon t he wr i t t en r equest of t he Owner at any t i me af t er ei t her :

6. 2. 1 al l of t he obl i gat i ons of t he Owner under t hi s Agr ee ment have bee n di schar ged i n f ul l :

or

6. 2. 2 t hi s Agr ee ment has bee n t er mi nat ed pur suant t o cl ause 8,

i ss ue wr i t t en conf i r mat i on t her eof and t her eaf t er shal l ef f ect t he cancel l at i on of al l ent r i es i n t he

Local Land Char ges Regi st er i n r espect of t hi s Agr ee ment .

COUNCI L’ S CONSENT ETC AND NOTI CES

Wher e t he agr ee ment , app r oval , consent or expr ess i on of sat i sf act i on i s r equi r ed by t he Owner
f r om t he Counci l under t he t er ms of t hi s Agr ee ment such agr ee ment , app r oval or consent or

expr ess i on of sat i sf act i on shal l not be unr easonabl y wi t hh el d or del ayed and any such

agr ee ment , consent , app r oval or expr ess i on of sat i sf act i on shal l be gi ven on behal f of t he

Counci l by t he HDM ( or such ot her per son as may be not i f i ed by t he Counci l f r om t i me t o t i me)

and any not i ces shal l be dee med t o have bee n pr oper l y ser ved i f sent by r ecor ded del i ver y t o

t he pr i nci pal add r ess or r egi st er ed of f i ce ( as app r opr i at e) of t he r el evant par t y.

TERMI NATI ON

Thi s Agr ee ment shal l cease t o have ef f ect ( i nsof ar onl y as i t has not al r eady bee n compl i ed

wi t h) i f t he Pl ann i ng Per mi ss i on shal l be quashed, r evoked or ot her wi se wi t hdr awn or ( wi t hout

t he consent of t he Owner ) i t i s modi f i ed by any st at ut or y pr ocedur e or expi r es pr i or t o t he dat e

upon whi ch t he Pl ann i ng Per mi ss i on i s r equi r ed t o be i mpl ement ed.

THI RD PARTI ES

Save t o t he ext ent expr ess l y pr ovi ded ot her wi se i n t hi s Agr ee ment , no pr ovi si ons of t hi s

Agr ee ment shal l be enf or ceabl e under t he Cont r act s ( Ri ght s of Thi r d Par t i es) Act 1999 .

LI ABI LI TY

No per son shal l be l i abl e f or any br each, non- per f or mance and non- obser vance of any

covenant , obl i gat i on or r est r i ct i on or ot her pr ovi si on of t hi s Agr ee ment af t er i t shal l have par t ed

wi t h i t s ent i r e i nt er est i n t he Pr oper t y but wi t hout pr ej udi ce t o l i abi l i t y f or any subsi st i ng br each

ar i si ng pr i or t o par t i ng wi t h such i nt er est .



10. 2

10. 3

11

12

13

14

15

15. 1

15. 2

No mor t gagee of t he Pr oper t y f r om t i me t o t i me shal l have any l i abi l i t y under t hi s Agr ee ment
unt i l i t t akes poss ess i on of t he Pr oper t y as a mor t gagee i n poss ess i on i n whi ch case i t t oo wi l l

be bound by t he obl i gat i ons as i f i t wer e a per son der i vi ng t i t l e f r om t he Owner .

Not hi ng cont ai ned i n t hi s Agr ee ment shal l pr ohi bi t or l i mi t t he r i ght t o devel op any par t of t he

Pr oper t y i n acc or dance wi t h a pl ann i ng per mi ss i on ( ot her t han t he Pl ann i ng Per mi ss i on)

gr ant ed ( whet her or not on app eal ) af t er t he dat e of t hi s Agr ee ment .

STATUTORY POWERS

Not hi ng cont ai ned or i mpl i ed i n t hi s Agr ee ment shal l pr ej udi ce or af f ect t he exer ci se of t he

r i ght s, di scr et i ons, power s, dut i es and obl i gat i ons of t he Counci l under al l st at ut es, by- l aws,

st at ut or y i nst r ument s, or der s and r egul at i ons i n t he exer ci se of i t s f unct i ons as a l ocal aut hor i t y,

l ocal educat i on aut hor i t y, l ocal pl ann i ng aut hor i t y, l ocal hi ghway aut hor i t y and any ot her

st at ut or y capaci t y.

SEVERANCE

I nsof ar as any pr ovi si on of t hi s Agr ee ment i s f ound ( f or what ever r eason) t o be i nval i d, i l l egal

or unenf or ceabl e t hen such i nval i di t y, i l l egal i t y or unenf or ceabi l i t y shal l not af f ect t he val i di t y or

enf or ceabi l i t y of t he r emai ni ng pr ovi si ons of t hi s Agr ee ment .

WAI VER

No wai ver ( whet her expr ess ed or i mpl i ed) by t he Counci l of any br each or def aul t i n per f or mi ng

or obser vi ng any of t he covenant s, t er ms or condi t i ons of t hi s Agr ee ment shal l const i t ut e a

cont i nui ng wai ver and no such wai ver shal l pr event t he Counci l f r om enf or ci ng any of t he

r el evant t er ms or condi t i ons or f r om act i ng upon any subsequent br each or def aul t .

CHANGE I N OWNERSHI P

Unt i l t he covenant s, obl i gat i ons and r est r i ct i ons i n t hi s Agr ee ment ( i ncl udi ng t he Owner ' s

obl i gat i ons set out i n Schedul e 1 and t he Counci l ’ s covenant s i n Schedul e 2) have bee n

di schar ged i n f ul l , t he Owner agr ee s wi t h t he Counci l t o gi ve t he Counci l i mm edi at e wr i t t en

not i ce of any change i n owner shi p of any of i t s i nt er est s i n t he Pr oper t y occ ur r i ng bef or e al l of

t he obl i gat i ons i n t hi s Agr ee ment have bee n di schar ged such not i ce t o gi ve det ai l s of t he

t r ansf er ee ’ s f ul l name and r egi st er ed of f i ce or cor r espondence add r ess t oget her wi t h t he ar ea

of t he Pr oper t y t r ansf er r ed by r ef er ence t o a pl an.

DI SPUTE RESOLUTI ON

I n t he event of any di sput e or di f f er ence ar i si ng bet wee n t he par t i es i n r espect of any mat t er

cont ai ned i n t hi s Agr ee ment such di sput e or di f f er ence shal l be r ef er r ed t o an i ndependent and

sui t abl e per son hol di ng app r opr i at e pr of ess i onal qual i f i cat i ons t o be app oi nt ed ( i n t he absence
of an agr ee ment ) by or on behal f of t he pr esi dent f or t he t i me bei ng of t he pr of ess i onal body

chi ef l y r el evant i n Engl and wi t h such mat t er s as may be i n di sput e and such per son shal l act

as an exper t whose deci si on shal l be f i nal and bi ndi ng on t he par t i es i n t he absence of mani f est

er r or and any cost s shal l be payabl e by t he par t i es t o t he di sput e i n such pr opor t i on as t he

exper t shal l det er mi ne and f ai l i ng such det er mi nat i on shal l be bor ne by t he par t i es i n equal

shar es.

I n t he absence of agr ee ment as t o t he app oi nt ment or sui t abi l i t y of t he per son t o be app oi nt ed

pur suant t o cl ause 15. 1 or as t o t he app r opr i at eness of t he pr of ess i onal body t hen such

quest i on may be r ef er r ed by ei t her par t y t o t he pr esi dent f or t he t i me bei ng of t he Law Soci et y

f or hi m t o app oi nt a sol i ci t or t o det er mi ne t he di sput e such sol i ci t or act i ng as an exper t and hi s

deci si on shal l be f i nal and bi ndi ng on al l par t i es i n t he absence of mani f est er r or and hi s cost s



15. 3

15. 4

15. 5

16

17

18

18. 1

18. 2

shal l be payabl e by t he par t i es t o t he di sput e i n such pr opor t i on as he shal l det er mi ne and

f ai l i ng such det er mi nat i on shal l be bor ne by t he par t i es i n equal shar es.

Any exper t howsoever app oi nt ed shal l be subj ect t o t he expr ess r equi r ement t hat a deci si on

was r eached and communi cat ed t o t he r el evant par t i es wi t hi n t he mi ni mum pr act i cabl e

t i mescal e al l owi ng f or t he nat ur e and compl exi t y of t he di sput e and i n any event not mor e t han

28 ( t went y ei ght ) wor ki ng days af t er t he concl usi on of any hear i ng t hat t akes pl ace or 28 ( t went y

ei ght ) wor ki ng days af t er he has r ecei ved any f i l e, wr i t t en submi ss i on or count er wr i t t en

submi ss i on ( as t he case may be) r equi r ed t o be submi t t ed t o t he exper t i n acc or dance wi t h

cl ause 15. 4.

The exper t shal l be r equi r ed t o gi ve not i ce t o each of t he sai d par t i es r equi r i ng t hem t o submi t

t o hi m wi t hi n 10 ( t en) wor ki ng days of not i f i cat i on of hi s app oi nt ment wr i t t en submi ss i ons and

supp or t i ng mat er i al and t he ot her par t y wi l l be ent i t l ed t o make a count er wr i t t en submi ss i on

wi t hi n a f ur t her 10 ( t en) wor ki ng days.

Thi s cl ause 15 does not app l y t o di sput es i n r el at i on t o mat t er s of l aw or t he const r uct i on or

i nt er pr et at i on of any pr ovi si on of t hi s Agr ee ment or t o t he r ecover y of sums due under t hi s

Agr ee ment ( save f or t he Car bon Of f Set Payment , t he cal cul at i on of whi ch may be r ef er r ed t o

exper t det er mi nat i on i n acc or dance wi t h par agr aph 19 of Schedul e 1) whi ch wi l l be subj ect t o

t he excl usi ve j ur i sdi ct i on of t he Cour t s and f ur t her does not af f ect t he abi l i t y of t he Counci l t o

app l y f or or t o be gr ant ed decl ar at or y r el i ef , an i nj unct i on, an or der f or speci f i c per f or mance,

payment of any sum and any ot her means of enf or ci ng t hi s Agr ee ment and consequent i al and

i nt er i m or der s and r el i ef .

I NTEREST

The Owner shal l pay i nt er est at 4% ( f our per cent ) above t he Bank Base Rat e on any

cont r i but i on, f ee s or ot her moni es due under t he pr ovi si ons of t hi s Agr ee ment whi ch have not

bee n pai d on t he due dat e f or payment such i nt er est t o be cal cul at ed over t he per i od f r om t he

dat e t he cont r i but i on, f ee s or ot her moni es shoul d have bee n pai d t o t he dat e t he same shal l

be r ecei ved by t he Counci l .

JURI SDI CTI ON

Thi s Agr ee ment shal l be gover ned by and i nt er pr et ed i n acc or dance wi t h t he l aw of Engl and

and t he par t i es submi t t o t he excl usi ve j ur i sdi ct i on of t he Engl i sh cour t s.

FUTURE PLANNI NG PERMI SSI ONS

I n t he event t hat a condi t i on or condi t i ons at t ached t o t he Pl ann i ng Per mi ss i on i s or ar e var i ed

pur suant t o sect i on 96A of t he 199 0 Act t hi s Agr ee ment shal l cont i nue i n f ul l f or ce i n r espect of

t he Pl ann i ng Per mi ss i on wi t h t he r el evant condi t i on or condi t i ons so var i ed.

I n t he event t hat an app l i cat i on i s made pur suant t o sect i on 73 of t he 199 0 Act f or an

amendment t o t he Pl ann i ng Per mi ss i on and pl ann i ng per mi ss i on i s gr ant ed i n r espect of t hat

app l i cat i on r ef er ences t o Pl ann i ng Per mi ss i on i n t hi s Agr ee ment shal l i ncl ude t he Pl ann i ng

Per mi ss i on and t he new pl ann i ng per mi ss i on gr ant ed pur suant t o sect i on 73 of t he 199 0 Act

and t hi s Agr ee ment shal l app l y t o and r emai n i n f ul l f or ce i n r espect of t hat new pl ann i ng

per mi ss i on wi t hout t he nee d f or a f ur t her agr ee ment t o be ent er ed i nt o pur suant t o sect i on 106

of t he 199 0 Act unl ess r equi r ed t o do so by t he Counci l .

PROVI DED THAT:

18. 2. 1 not hi ng i n t hi s cl ause 18 shal l f et t er t he di scr et i on of t he Counci l i n det er mi ni ng any

app l i cat i on( s) under sect i on 73 of t he 199 0 Act or t he app r opr i at e nat ur e and/ or



19

19. 1

19. 2

19. 3

quant um of sect i on 106 obl i gat i ons i n so f ar as t hey ar e mat er i al l y di f f er ent t o t hose

cont ai ned i n t hi s Agr ee ment and r equi r ed pur suant t o a det er mi nat i on under sect i on 73

of t he 199 0 Act whet her by way of a new agr ee ment or supp l ement al agr ee ment
pur suant t o sect i on 106 and/ or sect i on 106A of t he 199 0 Act :

18. 2. 2 t o t he ext ent t hat any obl i gat i ons have bee n di schar ged i n r espect of t he Pl ann i ng

Per mi ss i on not hi ng shal l r equi r e t he Owner t o compl y wi t h t hat obl i gat i on agai n i n

r espect of a pl ann i ng per mi ss i on pur suant t o an app l i cat i on under sect i on 73 of t he

199 0 Act .

NOTI CES

Any not i ce, demand or any ot her communi cat i on ser ved under t hi s Agr ee ment wi l l be ef f ect i ve

onl y i f del i ver ed by hand or sent by f i r st cl ass post , pr e- pai d or r ecor ded del i ver y.

Any not i ce, demand or any ot her communi cat i on ser ved i s t o be sent t o t he Counci l at t he

add r ess set out at t he begi nn i ng of t hi s Agr ee ment or t o such ot her add r ess as one par t y may
not i f y i n wr i t i ng t o t he ot her s at any t i me as i t s add r ess f or ser vi ce.

Unl ess t he t i me of act ual r ecei pt i s pr oved, a not i ce, demand or communi cat i on sent by t he

f ol l owi ng means i s t o be t r eat ed as havi ng bee n ser ved:

19. 3. 1 i f del i ver ed by hand at t he t i me of del i ver y;

19. 3. 2 i f sent by r ecor ded del i ver y, at t he t i me t he del i ver y was si gned f or .

I N WI TNESS wher eof t hi s Agr ee ment has bee n dul y execut ed as a Dee d by t he par t i es her et o t he day

and year f i r st bef or e wr i t t en.

10



SCHEDULE 1

Owner ’ s Covenant s

The Owner covenant s wi t h t he Counci l as f ol l ows:

Par t 1 — Per mi t t ed Use and Car e St at ement

1 To r est r i ct t he use of t he Devel opment t o a car e home ( Use Cl ass C2) as def i ned by t he CQC
and any uses anci l l ar y t her et o.

To r egi st er t he Car e Bed Uni t s wi t h t he CQC i n or der t hat t hey pr ovi de acc ommodat i on f or

per sons who r equi r e nur si ng or per sonal car e and f or t hose per sons wi t h dement i a ( unl ess

ot her wi se agr ee d i n wr i t i ng wi t h t he Counci l ) and t o pr ovi de t he Counci l wi t h wr i t t en evi dence

of such r egi st r at i on.

To per mi t Occ upat i on of t he Devel opment by per sons who sat i sf y t he Occ upancy Cr i t er i a.

To r equi r e pr ospect i ve Occ upi er s of t he Devel opment t o compl et e a Pr e- Admi ss i on Heal t h

Ass ess ment pr i or t o t hem bei ng per mi t t ed t o Occ upy t he Devel opment i n or der t hat t hei r

speci f i c car e nee ds can be i dent i f i ed, and a pl an f or mul at ed i n r espect of t he l evel and t ype of

car e t hey r equi r e, t oget her wi t h t he supp or t ser vi ces whi ch ar e app r opr i at e t o t hei r nee ds.

To r equi r e any Pr i nci pal Resi dent of a Car e Sui t e t o subscr i be t o a car e package consi st i ng of

a mi ni mum of 1 ( one) hour of per sonal i sed car e and supp or t per wee k dur i ng t hei r per i od of

occ upat i on of t he r el evant Car e Sui t e.

Par t 2 — Af f or dabl e Housi ng

6

10

Upon t he dat e of f i r st Occ upat i on of t he Devel opment t o pay t he Af f or dabl e Housi ng
Cont r i but i on t o t he Counci l .

I f I mpl ement at i on has not occ ur r ed by t he Fi r st Cal cul at i on Dat e, t hen t he Owner agr ee s t o

pr ovi de t he Counci l wi t h t he Ear l y St age Revi ew f or agr ee ment by t he Counci l . The Ear l y St age

Revi ew wi l l be pr ovi ded by t he Owner t o t he Counci l wi t hi n 28 ( t went y ei ght ) days of t he Fi r st

Cal cul at i on Dat e.

Wi t hi n 28 ( t went y ei ght ) days of t he Second Cal cul at i on Dat e t o pr ovi de t he Counci l wi t h a copy

of t he Lat e St age Revi ew f or agr ee ment by t he Counci l .

Wi t hi n 28 ( t went y ei ght ) wor ki ng days of i t s r ecei pt of a Fur t her Vi abi l i t y Ass ess ment , whet her

as par t of t he Ear l y St age Revi ew or t he Lat e St age Revi ew, t he Counci l shal l gi ve wr i t t en not i ce

t o t he Owner ei t her : ( i ) st at i ng t hat i t acc ept s t he Fur t her Vi abi l i t y Ass ess ment ; or ( i i ) cor r ect i ng

or chal l engi ng any of t he amount s or concl usi ons i ncl uded i n t he Fur t her Vi abi l i t y Ass ess ment
and gi vi ng det ai l s of t he di sput ed amount s or concl usi ons, and FOR THE AVOI DANCE OF
DOUBT t he Owner shal l mee t t he Counci l ’ s r easonabl e cost s i ncur r ed i n conn ect i on wi t h i t s

consi der at i on of a Fur t her Vi abi l i t y Ass ess ment , such cost s t o be pai d by t he Owner wi t hi n 28

( t went y ei ght ) days of r ecei pt of t he Counci l ' s i nvoi ce.

I n t he event t hat t he Counci l ser ves a wr i t t en not i ce on t he Owner pur suant t o par agr aph 9( i )

( “ t he Counci l ’ s Acc ept ance Not i ce” ) and t he Fur t her Vi abi l i t y Ass ess ment i ndi cat es t hat t he

Devel opment wi l l pr oduce a Sur pl us, t he Owner shal l pay an Add i t i onal Af f or dabl e Housi ng

Cont r i but i on ( t he agr ee d sum of whi ch shal l be speci f i ed i n t he Counci l ' s Acc ept ance Not i ce)

t o t he Counci l wi t hi n 2 ( t wo) cal endar mont hs of t he dat e of r ecei pt by t he Owner of t he Counci l ' s

11
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Acc ept ance Not i ce or on t he dat e of f i r st Occ upat i on of 75% ( sevent y f i ve per cent ) of t he Car e

Sui t es, whi chever i s t he l at er .

I n t he event t hat t he Counci l ser ves a wr i t t en not i ce on t he Owner pur suant t o par agr aph Q( i i )

( “ t he Counci l ’ s Chal l enge Not i ce” ) , t he Owner and t he Counci l shal l use r easonabl e

endeavour s t o r each agr ee ment i n r espect of t he Fur t her Vi abi l i t y Ass ess ment but i f wi t hi n 28

( t went y ei ght ) days of r ecei pt by t he Owner of t he Counci l ' s Chal l enge Not i ce no such

agr ee ment has bee n r eached, t hen t he mat t er i n di sput e shal l be r ef er r ed f or det er mi nat i on by

an exper t and r esol ved i n acc or dance wi t h cl ause 15 of t hi s Agr ee ment . Shoul d i t be det er mi ned

by t he exper t t hat an Add i t i onal Af f or dabl e Housi ng Cont r i but i on i s payabl e, t he Owner shal l

pay such cont r i but i on t o t he Counci l wi t hi n 2 ( t wo) cal endar mont hs of t he dat e of t he exper t ' s

deci si on or on t he dat e of f i r st Occ upat i on of 75% ( sevent y f i ve per cent ) of t he Car e Sui t es,

whi chever i s t he l at er .

Par t 3 — Vehi cl e Par ki ng Per mi t s

12

13

To not i f y any per son who i s t o be an Occ upi er pr i or t o t hei r f i r st Occ upat i on of t he Devel opment
and any empl oyee of t he Devel opment t hat pur suant t o t he Counci l ' s Tr anspor t Pol i ci es such

per son shal l , i n t he event t hat a CPZ i s est abl i shed i n t he f ut ur e, not be ent i t l ed ( unl ess such

per son i s or becomes ent i t l ed t o be a hol der of a Di sabl ed Per sons' Badge) t o be gr ant ed a

Resi dent s Par ki ng Per mi t or a Busi ness Par ki ng Per mi t t o par k a Mot or Vehi cl e i n any Par ki ng

Bay or ot her pl ace wi t hi n t he CPZ wi t hi n t he Counci l ' s admi ni st r at i ve ar ea nor wi l l t he Counci l

ent er i nt o a cont r act ( ot her t han i ndi vi dual cont r act s f or one occ asi on) wi t h such per son t o par k

i n any car par k cont r ol l ed by t he Counci l nor wi l l t hey be el i gi bl e f or a season t i cket t o par k a

Mot or Vehi cl e i n any car par k cont r ol l ed by t he Counci l .

Not t o per mi t any per son who i s t o be an Occ upi er t o Occ upy t he Devel opment unt i l t he not i ce

r ef er r ed t o i n par agr aph 12 has bee n gi ven t o t hem.

Par t 4 — Car Cl ub Member shi p

14

14. 1

14. 2

14. 3

14. 4

14. 5

14. 6

Pr i or t o t he dat e of f i r st Occ upat i on of t he Devel opment :

t o ent er i nt o a cont r act wi t h a car cl ub oper at or t o pr ovi de a car cl ub member shi p t o each

Occ upi er of t he Devel opment ;

t o supp l y t he Counci l wi t h a copy of t he sai d cont r act or ot her sat i sf act or y evi dence of a bi ndi ng

agr ee ment havi ng bee n ent er ed i nt o by t he car cl ub oper at or ;

t o not i f y each Occ upi er of hi s/ her ent i t l ement t o car cl ub member shi p;

i n ever y case wher e an Occ upi er j oi ns t he Car Cl ub ( i n t he event t hat t he member shi p f ee has

not al r eady bee n pai d by vi r t ue of t he cont r act ent er ed i nt o pur suant t o par agr aph 14. 1) t o pay

t he r equi si t e j oi ni ng f ee t o t he car cl ub oper at or f or such Occ upi er ;

t o pr omot e t he Car Cl ub wi t hi n t he Devel opment i ncl udi ng:

14. 5. 1 ( f r om t i me t o t i me) i nf or mi ng est at e and l et t i ngs agent s r esponsi bl e f or t he mar ket i ng

of t he Devel opment of t he i dent i t y of t he car cl ub oper at or and t he avai l abi l i t y of car

cl ub member shi p t o Occ upi er s; and

14. 5. 2 publ i ci si ng det ai l s of t he Car Cl ub wi t hi n al l mar ket i ng mat er i al s; and

at any t i me ( and f r om t i me t o t i me) dur i ng t he per i od comm enci ng upon f i r st Occ upat i on of t he

Devel opment and endi ng on t he dat e 5 ( f i ve) year s af t er f i r st Occ upat i on ( and upon bei ng

12



r equest ed t o do so by t he Counci l , act i ng r easonabl y) t o pr ovi de evi dence t o t he Counci l t hat i t

has of f er ed car cl ub member shi p t o each Occ upi er i n acc or dance wi t h t he pr ovi si ons of t hi s

Par t 4 t oget her wi t h evi dence of t he payment of car cl ub member shi p t o t he car cl ub oper at or

( i n r espect of such Occ upi er s who have j oi ned t he Car Cl ub) .

Par t 5 — Hi ghways Wor ks

15

16

To ent er i nt o a Hi ghways Agr ee ment i n r espect of t he Hi ghways Wor ks pr i or t o I mpl ement at i on.

Not t o Occ upy nor cause nor per mi t Occ upat i on of any par t of t he Devel opment unt i l such t i me

as t he Hi ghways Wor ks have bee n compl et ed t o t he sat i sf act i on of t he Counci l ( act i ng

r easonabl y) as evi denced by t he i ss ue of a cer t i f i cat e of compl et i on by t he l ocal hi ghway

aut hor i t y i n acc or dance wi t h t he Hi ghways Agr ee ment .

Par t 6 — Fi nanci al Cont r i but i ons

17

18

19

20

21

21. 1

21. 2

Upon t he dat e of f i r st Occ upat i on of t he Devel opment t o pay t he Publ i c Real m Cont r i but i on t o

t he Counci l .

Pr i or t o or upon t he Pr act i cal Compl et i on Dat e, and when al l car bon of f set measur es ar e i n

pl ace t o enabl e cal cul at i ons t o be made, t o submi t t o t he Counci l f or i t s wr i t t en app r oval ( such

app r oval ! not t o be unr easonabl y wi t hh el d or del ayed) a r evi sed ener gy st r at egy r epor t set t i ng

out t he cal cul at i on of t he Car bon Of f Set Payment , t oget her wi t h t he sum of t he sai d payment ,

such sum bei ng payabl e t o t he Counci l by t he Owner i n acc or dance wi t h par agr aphs 20 and

21.

Wi t hi n 30 ( t hi r t y) wor ki ng days of r ecei vi ng t he Owner ' s r evi sed ener gy st r at egy r epor t under

par agr aph 18 ( “ t he Revi ew Per i od” ) , t he Counci l shal l not i f y t he Owner i n wr i t i ng whet her or

not i t agr ee s wi t h t he cal cul at i on of t he Car bon Of f Set Payment ( as cont ai ned i n t he r evi sed

ener gy st r at egy r epor t ) . Any di sput e as bet wee n t he Owner and t he Counci l i n r espect of t he

cal cul at i on of t he Car bon Of f Set Payment shal l be r ef er r ed f or det er mi nat i on by an exper t i n

acc or dance wi t h cl ause 15. A f ai l ur e by t he Counci l t o gi ve t he af or ement i oned not i ce wi t hi n

t he sai d 30 ( t hi r t y) wor ki ng day per i od shal l al so t r i gg er a r ef er r al t o exper t det er mi nat i on i n

acc or dance wi t h cl ause 15.

I n t he event t hat t he Counci l ei t her f ai l s t o gi ve t he wr i t t en not i ce r ef er r ed t o i n par agr aph 19 or

conf i r ms i n t he sai d not i ce t hat i t di sagr ee s wi t h t he Owner ' s cal cul at i on of t he Car bon Of f Set

Payment , t he Owner shal l pay t he est i mat ed sum of t he Car bon Of f set Payment ( such sum

bei ng £327, 750 ( t hr ee hundr ed and t went y seven t housand seven hundr ed and f i f t y pounds)

( “ t he Est i mat ed Sum” ) ) t o t he Counci l .

I n t he event of a r ef er r al t o exper t det er mi nat i on i n acc or dance wi t h cl ause 15:

shoul d t he exper t det er mi ne t hat t he r e- cal cul at ed Car bon Of f set Payment i s l ess t han t he

Est i mat ed Sum ( t he di f f er ence bet wee n t he Est i mat ed Sum and t he r e- cal cul at ed Car bon Of f set

Payment bei ng “ t he Over payment ” ) t he Counci l shal l pay t he Over payment t o t he Owner
wi t hi n 10 ( t en) wor ki ng days of t he exper t ’ s det er mi nat i on; and

shoul d t he exper t det er mi ne t hat t he r e- cal cul at ed Car bon Of f set Payment i s mor e t han t he

Est i mat ed Sum ( t he di f f er ence bet wee n t he r e- cal cul at ed Car bon Of f set Payment and t he

Est i mat ed Sum bei ng “ t he Add i t i onal Sum” ) , t he Owner shal l pay t he Add i t i onal Sum t o t he

Counci l wi t hi n 10 ( t en) wor ki ng days of t he exper t ' s det er mi nat i on.
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Par t 7 — Not i f i cat i ons

22

22 . 1

22 . 2

22 . 3

22 . 4

22 . 5

To pr ovi de wr i t t en not i f i cat i on t o t he HDM:

7 ( seven) days pr i or t o t he Commencement Dat e and a f ur t her wr i t t en not i ce of t he act ual

Commencement Dat e wi t hi n 7 ( seven) days of t he occ ur r ence of t he same;

7 ( seven) days pr i or t o t he I mpl ement at i on Dat e and a f ur t her wr i t t en not i ce of t he act ual

I mpl ement at i on Dat e wi t hi n 7 ( seven) days of t he occ ur r ence of t he same;

7 ( seven) days pr i or t o t he Pr act i cal Compl et i on Dat e and a f ur t her wr i t t en not i ce of t he act ual

Pr act i cal Compl et i on Dat e wi t hi n 7 ( seven) days of t he occ ur r ence of t he same;

7 ( seven) days pr i or t o t he f i r st Occ upat i on of t he Devel opment and a f ur t her wr i t t en not i ce of

t he act ual dat e of f i r st Occ upat i on of t he Devel opment wi t hi n 7 ( seven) days of t he occ ur r ence
of t he same; and

7 ( seven) days pr i or t o t he f i r st Occ upat i on of 75% ( sevent y f i ve per cent ) of t he Car e Sui t es

and a f ur t her wr i t t en not i ce of t he act ual dat e of f i r st Occ upat i on of 75% ( sevent y f i ve per cent )

of t he Car e Sui t es wi t hi n 7 ( seven) days of t he occ ur r ence of t he same.

Par t 8 —- Local Empl oyment and Ski l l s Pl an

23

24

25

26

26. 1

26. 2

26. 3

27

No l ess t han 3 ( t hr ee ) mont hs pr i or t o I mpl ement at i on t o mee t r epr esent at i ves f r om t he Counci l

and use r easonabl e endeavour s t o agr ee t he basi s and met hodol ogy of an Empl oyment and

Ski l l s Pl an.

Not t o I mpl ement t he Devel opment unt i l an Empl oyment and Ski l l s Pl an ( compr i si ng det ai l ed

pr ovi si ons f or t he const r uct i on and oper at i onal phases of t he Devel opment , wi t h t he oper at i onal

phase pr ovi si ons bei ng based on t ar get Occ upi er s) has bee n agr ee d wi t h t he Counci l .

Any di sput e as bet wee n t he Owner and t he Counci l i n r espect of t he met hodol ogy r ef er r ed t o

i n par agr aph 23 and/ or t he pr ovi si ons of t he Empl oyment and Ski l l s Pl an shal l be r ef er r ed f or

det er mi nat i on by an exper t i n acc or dance wi t h cl ause 15. A f ai l ur e by t he Counci l t o pr ovi de

comment s t o t he Owner on t he sai d met hodol ogy and/ or t he pr ovi si ons of t he Empl oyment and

Ski l l s Pl an wi t hi n 10 ( t en) wor ki ng days of t hei r r ecei pt shal l al so t r i gg er a r ef er r al t o exper t

det er mi nat i on i n acc or dance wi t h cl ause 15.

Dur i ng t he const r uct i on and oper at i onal phases of t he Devel opment :

t o ensur e t hat l ocal busi ness es ar e pr ovi ded wi t h i nf or mat i on about opp or t uni t i es t o t ender f or

al l app r opr i at e cont r act s t hat ar i se as a consequence of t he Devel opment ;

t o use r easonabl e endeavour s t o achi eve t he t ar get s set out i n t he Empl oyment and Ski l l s Pl an,

i ncl udi ng ( but not l i mi t ed t o) t r ai ni ng opp or t uni t i es and a mi ni mum number of const r uct i on and

oper at i onal phase j obs t o Local Resi dent s; and

t o pr ovi de t he Counci l ' s Economi c Devel opment Team wi t h moni t or i ng r et ur ns i n r espect of t he

t ar get s set i n t he Empl oyment and Ski l l s Pl an on at l east a quar t er l y basi s dur i ng t he

const r uct i on phase of t he Devel opment and on at l east a 6 ( si x) mont hl y basi s dur i ng t he

oper at i onal phase or such ot her f r equency as may be agr ee d bet wee n t he Owner and t he

Counci l f r om t i me t o t i me.

Add i t i onal l y, dur i ng t he const r uct i on phase of t he Devel opment , t o i ss ue t he Empl oyment and

Ski l l s Pl an t o pr ospect i ve cont r act or s and sub- cont r act or s at t he t ender i ng of wor k st age set t i ng

out t he obl i gat i ons of t he Owner t her ei n and i ndi cat i ng ( wher e app r opr i at e) t hat such
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28

pr ospect i ve cont r act or s and sub- cont r act or s wi l l be expect ed t o cont r i but e t owar ds t he over al l

t ar get s and di schar ge t he same.

Once t he t ar get s set out i n t he Empl oyment and Ski l l s Pl an have bee n met , and on wr i t t en

conf i r mat i on of same by t he Counci l ’ s Economi c Devel opment Team ( such conf i r mat i on not t o

be unr easonabl y wi t hh el d) , t he pr ovi si ons of t hi s Par t 8 shal l cease t o app l y.
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SCHEDULE 2

Counci l ’ s Covenant s

The Counci l covenant s wi t h t he Owner as f ol l ows:

1 The Counci l covenant s t o use t he Cont r i but i ons f or t hei r st at ed pur pose onl y and f or no ot her

pur pose.

The Counci l shal l pay t he Cont r i but i ons i nt o a desi gnat ed acc ount of i t s choo si ng and i f upon

t he expi r y of t he 5t h ( f i f t h) ann i ver sar y of t he dat e of r ecei pt of a Cont r i but i on t her e r emai ns any

sum of t he sai d Cont r i but i on unspent , unal l ocat ed or uncommi t t ed f or expendi t ur e i n such an

acc ount t hen such r emai ni ng sum shal l be r epai d by t he Counci l t o t he per son t hat pai d t he

Cont r i but i on t o t he Counci l .

Upon r ecei pt of a r equest f r om t he Owner , t he Counci l shal l pr ovi de wr i t t en conf i r mat i on of t he

expendi t ur e of t he Cont r i but i ons, subj ect of t he Owner ' s r equest .

To i ss ue t he Pl ann i ng Per mi ss i on wi t hi n 5 ( f i ve) wor ki ng days of t he dat e of t hi s Agr ee ment .
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APPENDI X 1

PLAN OF THE PROPERTY - ‘ SI TE LOCATI ON PLAN’
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APPENDI X 2

PLANS SHOWI NG THE CARE BED UNI TS AND THE CARE SUI TES
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APPENDI X 3

PRE- ADMI SSI ON HEALTH ASSESSMENT
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App endi x 1—Pr e- Admi ss i on Ass ess ment

CARE COLL ECTI ON

PRE- ADMI SSI ON ASSESSMENT
NAME OF PERSON: TI TLE:

LI KES TO BE CALL ED:

NAME OF PERSON COMPLETI NG THE ASSESSMENT:

DATE OF ASSESSMENT: TI ME OF ASSESSMENT:

PLACE OF ASSESSMENT:

PEOPLE PRESENT:

NHS NUMBER: NI NUMBER:

DATE OF BI RTH: MARI TAL STATUS:

RELI GI ON:

HOME ADDRESS:

PLACE FROM WHERE ADMI SSI ON WI LL TAKE PLACE:

NEXT OF KI N ( 1) - EMERGENCY CONTACT: RELATI ONSHI P:

ADDRESS: POSTCODE:

EMAI L: TELEPHONE NUMBER:

MOBI LE TELEPHONE NUMBER:

RELATI ONSHI P:

ADDRESS: POSTCODE:

EMAI L: TELEPHONE NUMBER:

MOBI LE TELEPHONE NUMBER:

12



MENTAL HEALTH HI STORY, COGNI TI VE DI FF I CULTI ES & DI AGNOSI S:

GENERAL PRACTI TI ONER
NAME OF GP: SURGERY

ADDRESS:

FAX NUMBER:TELEPHONE NUMBER:

WI LL THE PERSON RETAI N THI S GP? I F NOT, WHO WI LL THEY BE REGI STERED WI TH:

DOES THE PERSON HAVE A DNAR?

ADVOCACY ARRANGEMENTS
ABI LI TY TO STATE ONES PREFERENCES —( TI CK) ABI LI TY TO RETAI N I NFORMED DECI SI ONS —( TI CK)

VERBAL COMMUNI CATI ON GOOD MEMORY

WRI TT EN COMMUNI CATI ON SHORT TERM MEMORY I MPAI RED

NON- VERBAL COMMUNI CATI ON LONG TERM MEMORY I MPAI RED

COHERENT VARI ABLE

DESCRI PTI ON:

I S THI S PERSON GI VI NG PERMI SSI ON FOR I NFORMATI ON COLL ATED DURI NG THI S ASSESSMENT TO BE SHARED WI TH OTHERS:
YES/ NO

WHO CAN THI S I NFORMATI ON BE SHARED WI TH:

WHAT SUPPORT DOES THE PERSON REQUI RE TO MAKE THEI R

OWN DECI SI ONS AROUND THERE MEDI CAL/ HEALTHCARE NEEDS
ARE ANY OF THE FOLL OWI NG I N PLACE TO GUI DE DECI SI ON

MAKI NG
LASTI NG POWER OF ATT ORNEY:

FI NANCE

HEALTH & WELFARE

ENDURI NG POWER OF ATT ORNEY:

COURT OF PROTECTI ON APPOI NTED DEPUTY:

14



NUTRTI ONAL NEEDS/ SUPPORT. ADAPTED UTENSI LS. ALL ERGI ES. SWALL OWI NG I SSUES. SALT ASSESSMENT. WEI GHT LOSS

ALL ERGI ES:

ORAL HEALTH: DENTURES:

UPPER

LOWER
DATE OF LAST DENTAL CHECK:

DENTI ST:

HEI GHT I F KNOWN: DATE OF LAST RECORDED WEI GHT:

MUST SCORE:

ELI MI NATI ON:
CONTI NENCE NEEDS & PRODUCTS. PAI N. NI GHT ROUTI NE FOR ELI MI NATI ON. HI STORY — UTI ’ s, CONSTI PATI ON. EQUI PMENT. SKI N

CONDI TI ON. MEDI CATI ONS. CATHETER. ACCESS TO WC & FREQUENCY

PERSONAL HYGI ENE:

PREFERENCE FEMALE/ MALE CARER. BATH. SHOWER. HAI R WASHI NG. DRESSI NG. FOOT CARE. FI NGER NAI LS. ORAL HYGI ENE.

ASSI STANCE OR SUPERVI SI ON. AI DS USED. PROSTHESI S.

MOBI LI SI NG:
PAST I NJURI ES. CONTRACTURES/ DEFORMI TI ES. FALL S HI STORY & RI SK. STANDI NG — AI DS USED. TRANSFERRI NG — AI DS USED.

WALKI NG AI DS. USE OF WHEELCHAI R. STEPS & STAI RS. BALANCE. FOOTWEAR. SEATI NG

MAI NTAI NI NG A SAFE ENVI RONMENT:
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